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Reviser's note: Throughout chapter 41.56 RCW, the phrase "this act"
has been changed to "this chapter." "This act" [1967 ex.s. ¢ 108] is codified
as this chapter and RCW 41.06.150.

41.56.010 Declaration of purpose. The intent and pur-
pose of this chapter is to promote the continued improvement
of the relationship between public employers and their
employees by providing a uniform basis for implementing
the right of public employees to join labor organizations of
their own choosing and to be represented by such organiza-
tions in matters concerning their employment relations with
public employers. [1967 ex.s. ¢ 108 § 1.]

41.56.020 Application of chapter. This chapter shall
apply to any county or municipal corporation, or any political
subdivision of the state of Washington, including district
courts and superior courts, except as otherwise provided by
RCW 54.04.170, 54.04.180, and chapters 41.59, 47.64, and
53.18 RCW. [1999 ¢ 217§ 1; 1994 c297 § 1; 1993 ¢ 76 § 2;
1992¢36§1;1989¢275§1;1987¢c 135§ 1;1985¢ 7§ 107;
1983 ¢ 3 § 98; 1967 ex.s. ¢c 108 § 2.]

Additional notes found at www.leg.wa.gov

41.56.021 Application of chapter to employees of
institutions of higher education—Exceptions—Limita-
tions on bargaining. (1) In addition to the entities listed in
RCW 41.56.020, this chapter applies to employees of institu-
tions of higher education who are exempted from civil ser-
vice pursuant to RCW 41.06.070(2), with the following
exceptions:

(a) Executive employees, including all members of the
governing board of each institution of higher education and
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related boards; all presidents and vice presidents; deans,
directors, and chairs; and executive heads of major adminis-
trative or academic divisions;

(b) Managers who perform any of the following func-
tions:

(i) Formulate, develop, or establish institutional policy,
or direct the work of an administrative unit;

(i) Manage, administer, and control a program, includ-
ing its physical, financial, or personnel resources;

(iii) Have substantial responsibility for human resources
administration, legislative relations, public information,
internal audits and investigations, or the preparation and
administration of budgets;

(iv) Functionally is above the first level of supervision
and exercises authority that is not merely routine or clerical in
nature and requires the consistent use of independent judg-
ment;

(c) Employees who, in the regular course of their duties,
act as a principal assistant, administrative assistant, or per-
sonal assistant to employees as defined by (a) of this subsec-
tion;

(d) Confidential employees;

() Employees who assist assistant attorneys general
who advise and represent managers or confidential employ-
ees in personnel or labor relations matters, or who advise or
represent the state in tort actions.

(2) Employees subject to this section shall not be
included in any unit of employees certified under RCW
41.56.022, 41.56.024, or 41.56.203, chapter 41.76 RCW, or
chapter 41.80 RCW. Employees whose eligibility for collec-
tive bargaining is covered by chapter 28B.52, 41.76, or 41.80
RCW are exempt from the provisions of this chapter.

(3) Institutions of higher education and the exclusive
bargaining representatives shall not agree to any proposal
that would prevent the implementation of approved affirma-
tive action plans or that would be inconsistent with the com-
parable worth agreement that provided the basis for the salary
changes implemented beginning with the 1983-1985 bien-
nium to achieve comparable worth.

(4) Institutions of higher education and the exclusive
bargaining representative shall not bargain over rights of
management that, in addition to all powers, duties, and rights
established by constitutional provision or statute, shall
include but not be limited to the following:

(a) The functions and programs of the institution, the use
of technology, and the structure of the organization;

(b) The institution's budget and the size of its workforce,
including determining the financial basis for layoffs;

(c) The right to direct and supervise employees;

(d) The right to take whatever actions are deemed neces-
sary to carry out the mission of the state and the institutions
of higher education during emergencies;

(e) Retirement plans and retirement benefits; or

(f) Health care benefits or other employee insurance ben-
efits, except as provided in RCW 41.80.020. [2007 ¢ 136 §
1.]

41.56.022 Application of chapter to University of
Washington printing craft employees. In addition to the
entities listed in RCW 41.56.020, this chapter shall apply to
the University of Washington with respect to the printing
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craft employees in the department of printing at the Univer-
sity of Washington. [1987 c 484 § 1.]

41.56.024 Application of chapter to classified
employees of technical colleges. In addition to the entities
listed in RCW 41.56.020, this chapter shall apply to classified
employees of technical colleges as provided for in RCW
28B.50.874. [1991 ¢ 238 § 112.]

41.56.025 Application of chapter to education pro-
viders under chapter 28A.193 RCW. This chapter applies
to the bargaining unit of classified employees of school dis-
tricts, educational service districts, or institutions of higher
education that are education providers under chapter
28A.193 RCW. Such bargaining units must be limited to the
employees working as education providers to juveniles in
each adult correctional facility maintained by the department
of corrections and must be separate from other bargaining
units in school districts, educational service districts, or insti-
tutions of higher education. [1998 ¢ 244 § 12.]

Additional notes found at www.leg.wa.gov

41.56.0251 Application of chapter to charter schools.
In addition to the entities listed in RCW 41.56.020, this chap-
ter applies to any charter school established under chapter
28A.710 RCW. Any bargaining unit or units established at
the charter school must be limited to employees working in
the charter school and must be separate from other bargaining
units in school districts, educational service districts, or insti-
tutions of higher education. Any charter school established
under chapter 28A.710 RCW is a separate employer from any
school district, including the school district in which it is
located. [2016 ¢ 241 § 137. Prior: 2013 ¢ 2 § 307 (Initiative
Measure No. 1240, approved November 6, 2012).]

Application of chapter 241, Laws of 2016—Effective date—2016 ¢
241: See RCW 28A.710.900 and 28A.710.901.

Findings—2013 ¢ 2 (Initiative Measure No. 1240): See RCW
28A.710.005.

41.56.026 Application of chapter to individual pro-
viders under chapter 74.39A RCW. In addition to the enti-
ties listed in RCW 41.56.020, this chapter applies to individ-
ual providers under RCW 74.39A.270 and 74.39A.300.
[2002 ¢ 3 § 12 (Initiative Measure No. 775, approved
November 6, 2001).]

Findings—Captions not law—Severability—2002 ¢ 3 (Initiative
Measure No. 775): See RCW 74.39A.220 and notes following.

41.56.027 Application of chapter to passenger-only
ferry employees. In addition to the entities listed in RCW
41.56.020, this chapter does apply to:

(1) Public employees of public transportation benefit
areas providing passenger-only ferry service as provided in
RCW 47.64.090; and

(2) Public employees of ferry districts providing passen-
ger-only ferry service as provided in RCW 47.64.090. [2003
c91§2]

Additional notes found at www.leg.wa.gov
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41.56.028 Application of chapter to family child care
providers—Governor as public employer—Procedure—
Intent. (1) In addition to the entities listed in RCW
41.56.020, this chapter applies to the governor with respect to
family child care providers. Solely for the purposes of collec-
tive bargaining and as expressly limited under subsections (2)
and (3) of this section, the governor is the public employer of
family child care providers who, solely for the purposes of
collective bargaining, are public employees. The public
employer shall be represented for bargaining purposes by the
governor or the governor's designee appointed under chapter
41.80 RCW.

(2) This chapter governs the collective bargaining rela-
tionship between the governor and family child care provid-
ers, except as follows:

(a) A statewide unit of all family child care providers is
the only unit appropriate for purposes of collective bargain-
ing under RCW 41.56.060.

(b) The exclusive bargaining representative of family
child care providers in the unit specified in (a) of this subsec-
tion shall be the representative chosen in an election con-
ducted pursuant to RCW 41.56.070, except that in the initial
election conducted under chapter 54, Laws of 2006, if more
than one labor organization is on the ballot and none of the
choices receives a majority of the votes cast, a run-off elec-
tion shall be held.

(c) Notwithstanding the definition of "collective bar-
gaining" in RCW 41.56.030(4), the scope of collective bar-
gaining for child care providers under this section shall be
limited solely to: (i) Economic compensation, such as manner
and rate of subsidy and reimbursement, including tiered reim-
bursements; (ii) health and welfare benefits; (iii) professional
development and training; (iv) labor-management commit-
tees; (v) grievance procedures; and (vi) other economic mat-
ters. Retirement benefits shall not be subject to collective bar-
gaining. By such obligation neither party shall be compelled
to agree to a proposal or be required to make a concession
unless otherwise provided in this chapter.

(d) The mediation and interest arbitration provisions of
RCW 41.56.430 through 41.56.470 and 41.56.480 apply,
except that:

(1) With respect to commencement of negotiations
between the governor and the exclusive bargaining represen-
tative of family child care providers, negotiations shall be
commenced initially upon certification of an exclusive bar-
gaining representative under (a) of this subsection and, there-
after, by February st of any even-numbered year; and

(i1) The decision of the arbitration panel is not binding on
the legislature and, if the legislature does not approve the
request for funds necessary to implement the compensation
and benefit provisions of the arbitrated collective bargaining
agreement, is not binding on the state.

(e) Family child care providers do not have the right to
strike.

(3) Family child care providers who are public employ-
ees solely for the purposes of collective bargaining under
subsection (1) of this section are not, for that reason, employ-
ees of the state for any purpose. This section applies only to
the governance of the collective bargaining relationship
between the employer and family child care providers as pro-
vided in subsections (1) and (2) of this section.
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(4) This section does not create or modify:

(a) The parents' or legal guardians' right to choose and
terminate the services of any family child care provider that
provides care for their child or children;

(b) The secretary of the department of social and health
services' right to adopt requirements under RCW 74.15.030,
except for requirements related to grievance procedures and
collective negotiations on personnel matters as specified in
subsection (2)(c) of this section;

(c) Chapter 26.44 RCW, RCW 43.43.832, 43.20A.205,
and 74.15.130; and

(d) The legislature's right to make programmatic modifi-
cations to the delivery of state services through child care
subsidy programs, including standards of eligibility of par-
ents, legal guardians, and family child care providers partici-
pating in child care subsidy programs, and the nature of ser-
vices provided. The governor shall not enter into, extend, or
renew any agreement under this section that does not
expressly reserve the legislative rights described in this sub-
section (4)(d).

(5) Upon meeting the requirements of subsection (6) of
this section, the governor must submit, as a part of the pro-
posed biennial or supplemental operating budget submitted to
the legislature under RCW 43.88.030, a request for funds
necessary to implement the compensation and benefit provi-
sions of a collective bargaining agreement entered into under
this section or for legislation necessary to implement such
agreement.

(6) A request for funds necessary to implement the com-
pensation and benefit provisions of a collective bargaining
agreement entered into under this section shall not be submit-
ted by the governor to the legislature unless such request has
been:

(a) Submitted to the director of financial management by
October 1st before the legislative session at which the request
is to be considered, except that, for initial negotiations under
this section, the request must be submitted by November 15,
2006; and

(b) Certified by the director of financial management as
being feasible financially for the state or reflects the binding
decision of an arbitration panel reached under this section.

(7) The legislature must approve or reject the submission
of the request for funds as a whole. If the legislature rejects or
fails to act on the submission, any such agreement will be
reopened solely for the purpose of renegotiating the funds
necessary to implement the agreement.

(8) The governor shall periodically consult with the joint
committee on employment relations established by RCW
41.80.010 regarding appropriations necessary to implement
the compensation and benefit provisions of any collective
bargaining agreement and, upon completion of negotiations,
advise the committee on the elements of the agreement and
on any legislation necessary to implement such agreement.

(9) After the expiration date of any collective bargaining
agreement entered into under this section, all of the terms and
conditions specified in any such agreement remain in effect
until the effective date of a subsequent agreement, not to
exceed one year from the expiration date stated in the agree-
ment, except as provided in subsection (4)(d) of this section.

(10) If, after the compensation and benefit provisions of
an agreement are approved by the legislature, a significant
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revenue shortfall occurs resulting in reduced appropriations,
as declared by proclamation of the governor or by resolution
of the legislature, both parties shall immediately enter into
collective bargaining for a mutually agreed upon modifica-
tion of the agreement.

(11) In enacting this section, the legislature intends to
provide state action immunity under federal and state anti-
trust laws for the joint activities of family child care providers
and their exclusive bargaining representative to the extent
such activities are authorized by this chapter. [2007 ¢ 278 §
2;2006c 54§ 1.]

41.56.029 Application of chapter to adult family
home providers—Governor as public employer—Proce-
dure—Intent. (1) In addition to the entities listed in RCW
41.56.020, this chapter applies to the governor with respect to
adult family home providers. Solely for the purposes of col-
lective bargaining and as expressly limited under subsections
(2) and (3) of this section, the governor is the public employer
of adult family home providers who, solely for the purposes
of collective bargaining, are public employees. The public
employer shall be represented for bargaining purposes by the
governor or the governor's designee.

(2) There shall be collective bargaining, as defined in
RCW 41.56.030, between the governor and adult family
home providers, except as follows:

(a) A statewide unit of all adult family home providers is
the only unit appropriate for purposes of collective bargain-
ing under RCW 41.56.060.

(b) The exclusive bargaining representative of adult fam-
ily home providers in the unit specified in (a) of this subsec-
tion shall be the representative chosen in an election con-
ducted pursuant to RCW 41.56.070.

Bargaining authorization cards furnished as the showing
of interest in support of any representation petition or motion
for intervention filed under this section shall be exempt from
disclosure under chapter 42.56 RCW.

(c) Notwithstanding the definition of "collective bar-
gaining" in RCW 41.56.030(4), the scope of collective bar-
gaining for adult family home providers under this section
shall be limited solely to: (i) Economic compensation, such
as manner and rate of subsidy and reimbursement, including
tiered reimbursements; (ii) health and welfare benefits; (iii)
professional development and training; (iv) labor-manage-
ment committees; (v) grievance procedures; and (vi) other
economic matters. Retirement benefits shall not be subject to
collective bargaining. By such obligation neither party shall
be compelled to agree to a proposal or be required to make a
concession unless otherwise provided in this chapter.

(d) In addition to the entities listed in the mediation and
interest arbitration provisions of RCW 41.56.430 through
41.56.470 and 41.56.480, the provisions apply to the gover-
nor or the governor's designee and the exclusive bargaining
representative of adult family home providers, except that:

(1) In addition to the factors to be taken into consider-
ation by an interest arbitration panel under RCW 41.56.465,
the panel shall consider the financial ability of the state to pay
for the compensation and benefit provisions of a collective
bargaining agreement.

(i1) The decision of the arbitration panel is not binding on
the legislature and, if the legislature does not approve the
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request for funds necessary to implement the compensation
and benefit provisions of the arbitrated collective bargaining
agreement, the decision is not binding on the state.

(e) Adult family home providers do not have the right to
strike.

(3) Adult family home providers who are public employ-
ees solely for the purposes of collective bargaining under
subsection (1) of this section are not, for that reason, employ-
ees of the state for any other purpose. This section applies
only to the governance of the collective bargaining relation-
ship between the employer and adult family home providers
as provided in subsections (1) and (2) of this section.

(4) This section does not create or modify:

(a) The department's authority to establish a plan of care
for each consumer or its core responsibility to manage long-
term care services under chapter 70.128 RCW, including
determination of the level of care that each consumer is eligi-
ble to receive. However, at the request of the exclusive bar-
gaining representative, the governor or the governor's desig-
nee appointed under chapter 41.80 RCW shall engage in col-
lective bargaining, as defined in RCW 41.56.030(4), with the
exclusive bargaining representative over how the depart-
ment's core responsibility affects hours of work for adult
family home providers. This subsection shall not be inter-
preted to require collective bargaining over an individual
consumer's plan of care;

(b) The department's obligation to comply with the fed-
eral medicaid statute and regulations and the terms of any
community-based waiver granted by the federal department
of health and human services and to ensure federal financial
participation in the provision of the services;

(c) The legislature's right to make programmatic modifi-
cations to the delivery of state services under chapter 70.128
RCW, including standards of eligibility of consumers and
adult family home providers participating in the programs
under chapter 70.128 RCW, and the nature of services pro-
vided. The governor shall not enter into, extend, or renew any
agreement under this chapter that does not expressly reserve
the legislative rights described in this subsection (4)(c);

(d) The residents', parents', or legal guardians' right to
choose and terminate the services of any licensed adult fam-
ily home provider; and

(e) RCW 43.43.832, 43.20A.205, or 74.15.130.

(5) Upon meeting the requirements of subsection (6) of
this section, the governor must submit, as a part of the pro-
posed biennial or supplemental operating budget submitted to
the legislature under RCW 43.88.030, a request for funds
necessary to implement the compensation and benefit provi-
sions of a collective bargaining agreement entered into under
this section or for legislation necessary to implement the
agreement.

(6) A request for funds necessary to implement the com-
pensation and benefit provisions of a collective bargaining
agreement entered into under this section shall not be submit-
ted by the governor to the legislature unless the request has
been:

(a) Submitted to the director of financial management by
October 1st prior to the legislative session at which the
requests are to be considered; and

(b) Certified by the director of financial management as
financially feasible for the state or reflective of a binding
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decision of an arbitration panel reached under subsection
(2)(d) of this section.

(7) The legislature must approve or reject the submission
of the request for funds as a whole. If the legislature rejects or
fails to act on the submission, any collective bargaining
agreement must be reopened for the sole purpose of renegoti-
ating the funds necessary to implement the agreement.

(8) If, after the compensation and benefit provisions of
an agreement are approved by the legislature, a significant
revenue shortfall occurs resulting in reduced appropriations,
as declared by proclamation of the governor or by resolution
of the legislature, both parties shall immediately enter into
collective bargaining for a mutually agreed upon modifica-
tion of the agreement.

(9) After the expiration date of any collective bargaining
agreement entered into under this section, all of the terms and
conditions specified in the agreement remain in effect until
the effective date of a subsequent agreement, not to exceed
one year from the expiration date stated in the agreement.

(10) In enacting this section, the legislature intends to
provide state action immunity under federal and state anti-
trust laws for the joint activities of adult family home provid-
ers and their exclusive bargaining representative to the extent
the activities are authorized by this chapter. [2007 ¢ 184 § 1.]

Additional notes found at www.leg.wa.gov

41.56.030 Definitions. (Effective until July 1, 2018.)
As used in this chapter:

(1) "Adult family home provider" means a provider as
defined in RCW 70.128.010 who receives payments from the
medicaid and state-funded long-term care programs.

(2) "Bargaining representative" means any lawful orga-
nization which has as one of its primary purposes the repre-
sentation of employees in their employment relations with
employers.

(3) "Child care subsidy" means a payment from the state
through a child care subsidy program established pursuant to
RCW 74.12.340 or *74.08A.340, 45 C.F.R. Sec. 98.1
through 98.17, or any successor program.

(4) "Collective bargaining" means the performance of
the mutual obligations of the public employer and the exclu-
sive bargaining representative to meet at reasonable times, to
confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collec-
tive negotiations on personnel matters, including wages,
hours and working conditions, which may be peculiar to an
appropriate bargaining unit of such public employer, except
that by such obligation neither party shall be compelled to
agree to a proposal or be required to make a concession
unless otherwise provided in this chapter.

(5) "Commission" means the public employment rela-
tions commission.

(6) "Executive director" means the executive director of
the commission.

(7) "Family child care provider" means a person who: (a)
Provides regularly scheduled care for a child or children in
the home of the provider or in the home of the child or chil-
dren for periods of less than twenty-four hours or, if neces-
sary due to the nature of the parent's work, for periods equal
to or greater than twenty-four hours; (b) receives child care
subsidies; and (c) is either licensed by the state under RCW

(2017 Ed.)

41.56.030

74.15.030 or is exempt from licensing under chapter 74.15
RCW.

(8) "Individual provider" means an individual provider
as defined in RCW 74.39A.240(4) who, solely for the pur-
poses of collective bargaining, is a public employee as pro-
vided in RCW 74.39A.270.

(9) "Institution of higher education" means the Univer-
sity of Washington, Washington State University, Central
Washington University, Eastern Washington University,
Western Washington University, The Evergreen State Col-
lege, and the various state community colleges.

(10)(a) "Language access provider" means any indepen-
dent contractor who provides spoken language interpreter
services for department of social and health services appoint-
ments or medicaid enrollee appointments, or provided these
services on or after January 1, 2009, and before June 10,
2010, whether paid by a broker, language access agency, or
the department.

(b) "Language access provider" does not mean an owner,
manager, or employee of a broker or a language access
agency.

(11) "Public employee" means any employee of a public
employer except any person (a) elected by popular vote, or
(b) appointed to office pursuant to statute, ordinance or reso-
lution for a specified term of office as a member of a multi-
member board, commission, or committee, whether
appointed by the executive head or body of the public
employer, or (c) whose duties as deputy, administrative assis-
tant or secretary necessarily imply a confidential relationship
to (i) the executive head or body of the applicable bargaining
unit, or (ii) any person elected by popular vote, or (iii) any
person appointed to office pursuant to statute, ordinance or
resolution for a specified term of office as a member of a mul-
timember board, commission, or committee, whether
appointed by the executive head or body of the public
employer, or (d) who is a court commissioner or a court mag-
istrate of superior court, district court, or a department of a
district court organized under chapter 3.46 RCW, or (¢) who
is a personal assistant to a district court judge, superior court
judge, or court commissioner. For the purpose of (e) of this
subsection, no more than one assistant for each judge or com-
missioner may be excluded from a bargaining unit.

(12) "Public employer" means any officer, board, com-
mission, council, or other person or body acting on behalf of
any public body governed by this chapter, or any subdivision
of such public body. For the purposes of this section, the pub-
lic employer of district court or superior court employees for
wage-related matters is the respective county legislative
authority, or person or body acting on behalf of the legislative
authority, and the public employer for nonwage-related mat-
ters is the judge or judge's designee of the respective district
court or superior court.

(13) "Uniformed personnel" means: (a) Law enforce-
ment officers as defined in RCW 41.26.030 employed by the
governing body of any city or town with a population of two
thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a popu-
lation of ten thousand or more; (b) correctional employees
who are uniformed and nonuniformed, commissioned and
noncommissioned security personnel employed in a jail as
defined in RCW 70.48.020(9), by a county with a population
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of seventy thousand or more, and who are trained for and
charged with the responsibility of controlling and maintain-
ing custody of inmates in the jail and safeguarding inmates
from other inmates; (c) general authority Washington peace
officers as defined in RCW 10.93.020 employed by a port
district in a county with a population of one million or more;
(d) security forces established under RCW 43.52.520; (e)
firefighters as that term is defined in RCW 41.26.030; (f)
employees of a port district in a county with a population of
one million or more whose duties include crash fire rescue or
other firefighting duties; (g) employees of fire departments of
public employers who dispatch exclusively either fire or
emergency medical services, or both; (h) employees in the
several classes of advanced life support technicians, as
defined in RCW 18.71.200, who are employed by a public
employer; or (i) court marshals of any county who are
employed by, trained for, and commissioned by the county
sheriff and charged with the responsibility of enforcing laws,
protecting and maintaining security in all county-owned or
contracted property, and performing any other duties
assigned to them by the county sheriff or mandated by judi-
cial order. [2015 2nd sp.s. ¢ 6 § 1; 2011 1stsp.s.c 21 § 11;
2010 ¢ 296 § 3; 2007 ¢ 184 § 2; 2006 ¢ 54 § 2; 2004 ¢ 3 § 6;
2002 ¢ 99 § 2. Prior: 2000 ¢ 23 § 1;2000 ¢ 19 § 1; 1999 ¢ 217
§ 2; 1995 ¢ 273 § 1; prior: 1993 ¢ 398 § 1; 1993 ¢ 397 § 1;
1993 ¢ 379 § 302; 1992 ¢ 36 § 2; 1991 ¢ 363 § 119; 1989 ¢
275§2;1987 ¢ 135§ 2; 1984 ¢ 150 § 1; 1975 1st ex.s. ¢ 296
§ 15; 1973 ¢ 131 § 2; 1967 ex.s. ¢ 108 § 3.]
*Reviser's note: RCW 74.08A.340 was repealed by 2012 ¢ 217 § 2.

Effective date—2011 1st sp.s. ¢ 21: See note following RCW
72.23.025.

Conflict with federal requirements—2010 ¢ 296: See note following
RCW 41.56.510.

Intent—Severability—Effective date—1993 ¢ 379: See notes follow-
ing RCW 28B.10.029.

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.
Public employment relations commission: Chapter 41.58 RCW.

Additional notes found at www.leg.wa.gov

41.56.030 Definitions. (Effective July 1, 2018.) As
used in this chapter:

(1) "Adult family home provider" means a provider as
defined in RCW 70.128.010 who receives payments from the
medicaid and state-funded long-term care programs.

(2) "Bargaining representative" means any lawful orga-
nization which has as one of its primary purposes the repre-
sentation of employees in their employment relations with
employers.

(3) "Child care subsidy" means a payment from the state
through a child care subsidy program established pursuant to
RCW 74.12.340 or *74.08A.340, 45 C.F.R. Sec. 98.1
through 98.17, or any successor program.

(4) "Collective bargaining" means the performance of
the mutual obligations of the public employer and the exclu-
sive bargaining representative to meet at reasonable times, to
confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collec-
tive negotiations on personnel matters, including wages,
hours and working conditions, which may be peculiar to an
appropriate bargaining unit of such public employer, except
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that by such obligation neither party shall be compelled to
agree to a proposal or be required to make a concession
unless otherwise provided in this chapter.

(5) "Commission" means the public employment rela-
tions commission.

(6) "Executive director" means the executive director of
the commission.

(7) "Family child care provider" means a person who: (a)
Provides regularly scheduled care for a child or children in
the home of the provider or in the home of the child or chil-
dren for periods of less than twenty-four hours or, if neces-
sary due to the nature of the parent's work, for periods equal
to or greater than twenty-four hours; (b) receives child care
subsidies; and (c) under chapter 43.216 RCW, is either
licensed by the state or is exempt from licensing.

(8) "Individual provider" means an individual provider
as defined in RCW 74.39A.240(4) who, solely for the pur-
poses of collective bargaining, is a public employee as pro-
vided in RCW 74.39A.270.

(9) "Institution of higher education" means the Univer-
sity of Washington, Washington State University, Central
Washington University, Eastern Washington University,
Western Washington University, The Evergreen State Col-
lege, and the various state community colleges.

(10)(a) "Language access provider" means any indepen-
dent contractor who provides spoken language interpreter
services for department of social and health services appoint-
ments or medicaid enrollee appointments, or department of
children, youth, and families appointments, or provided these
services on or after January 1, 2009, and before June 10,
2010, whether paid by a broker, language access agency, or
the department.

(b) "Language access provider" does not mean an owner,
manager, or employee of a broker or a language access
agency.

(11) "Public employee" means any employee of a public
employer except any person (a) elected by popular vote, or
(b) appointed to office pursuant to statute, ordinance or reso-
lution for a specified term of office as a member of a multi-
member board, commission, or committee, whether
appointed by the executive head or body of the public
employer, or (c¢) whose duties as deputy, administrative assis-
tant or secretary necessarily imply a confidential relationship
to (i) the executive head or body of the applicable bargaining
unit, or (ii) any person elected by popular vote, or (iii) any
person appointed to office pursuant to statute, ordinance or
resolution for a specified term of office as a member of a mul-
timember board, commission, or committee, whether
appointed by the executive head or body of the public
employer, or (d) who is a court commissioner or a court mag-
istrate of superior court, district court, or a department of a
district court organized under chapter 3.46 RCW, or (¢) who
is a personal assistant to a district court judge, superior court
judge, or court commissioner. For the purpose of (e) of this
subsection, no more than one assistant for each judge or com-
missioner may be excluded from a bargaining unit.

(12) "Public employer" means any officer, board, com-
mission, council, or other person or body acting on behalf of
any public body governed by this chapter, or any subdivision
of such public body. For the purposes of this section, the pub-
lic employer of district court or superior court employees for
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wage-related matters is the respective county legislative
authority, or person or body acting on behalf of the legislative
authority, and the public employer for nonwage-related mat-
ters is the judge or judge's designee of the respective district
court or superior court.

(13) "Uniformed personnel" means: (a) Law enforce-
ment officers as defined in RCW 41.26.030 employed by the
governing body of any city or town with a population of two
thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a popu-
lation of ten thousand or more; (b) correctional employees
who are uniformed and nonuniformed, commissioned and
noncommissioned security personnel employed in a jail as
defined in RCW 70.48.020(9), by a county with a population
of seventy thousand or more, and who are trained for and
charged with the responsibility of controlling and maintain-
ing custody of inmates in the jail and safeguarding inmates
from other inmates; (c) general authority Washington peace
officers as defined in RCW 10.93.020 employed by a port
district in a county with a population of one million or more;
(d) security forces established under RCW 43.52.520; (e)
firefighters as that term is defined in RCW 41.26.030; (f)
employees of a port district in a county with a population of
one million or more whose duties include crash fire rescue or
other firefighting duties; (g) employees of fire departments of
public employers who dispatch exclusively either fire or
emergency medical services, or both; (h) employees in the
several classes of advanced life support technicians, as
defined in RCW 18.71.200, who are employed by a public
employer; or (i) court marshals of any county who are
employed by, trained for, and commissioned by the county
sheriff and charged with the responsibility of enforcing laws,
protecting and maintaining security in all county-owned or
contracted property, and performing any other duties
assigned to them by the county sheriff or mandated by judi-
cial order. [2017 3rd sp.s. ¢ 6 § 808; 2015 2nd sp.s.c 6 § 1;
2011 1stsp.s.c21 §11;2010¢ 296 § 3;2007 c 184 § 2; 2006
¢c54§2;,2004 ¢3§6;2002c 99 § 2. Prior: 2000 ¢ 23 § 1;
2000 ¢ 19§ 1; 1999 ¢ 217 § 2; 1995 ¢ 273 § 1; prior: 1993 ¢
398 § 1; 1993 ¢ 397 § 1; 1993 ¢ 379 § 302; 1992 ¢ 36 § 2;
1991 ¢ 363§ 119;1989¢275§2;1987 ¢ 135§2;1984 ¢ 150
§ 1; 1975 Ist ex.s. ¢ 296 § 15; 1973 ¢ 131 § 2; 1967 ex.s. ¢
108 § 3.]

*Reviser's note: RCW 74.08A.340 was repealed by 2012 ¢ 217 § 2.

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,
401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Effective date—2011 1st sp.s. ¢ 21: See note following RCW
72.23.025.

Conlflict with federal requirements—2010 ¢ 296: See note following
RCW 41.56.510.

Intent—Severability—Effective date—1993 ¢ 379: See notes follow-
ing RCW 28B.10.029.

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Public employment relations commission: Chapter 41.58 RCW.
Additional notes found at www.leg.wa.gov
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41.56.070

41.56.040 Right of employees to organize and desig-
nate representatives without interference. No public
employer, or other person, shall directly or indirectly, inter-
fere with, restrain, coerce, or discriminate against any public
employee or group of public employees in the free exercise of
their right to organize and designate representatives of their
own choosing for the purpose of collective bargaining, or in
the free exercise of any other right under this chapter. [1967
ex.s.c 108 § 4.]

41.56.050 Disagreement in selection of bargaining
representative—Disagreement as to merger of bargaining
units—Intervention by commission. (1) In the event that a
public employer and public employees are in disagreement as
to the selection of a bargaining representative, the commis-
sion shall be invited to intervene as is provided in RCW
41.56.060 through 41.56.090.

(2) In the event that a public employer and a bargaining
representative are in disagreement as to the merger of two or
more bargaining units in the employer's workforce that are
represented by the same bargaining representative, the com-
mission shall be invited to intervene as is provided in RCW
41.56.060 through 41.56.090. [2011 ¢ 222 § 1; 1975 1stex.s.
€296 § 16; 1967 ex.s. ¢ 108 § 5.]

41.56.060 Determination of bargaining unit—Bar-
gaining representative. (1) The commission, after hearing
upon reasonable notice, shall decide in each application for
certification as an exclusive bargaining representative, the
unit appropriate for the purpose of collective bargaining. In
determining, modifying, or combining the bargaining unit,
the commission shall consider the duties, skills, and working
conditions of the public employees; the history of collective
bargaining by the public employees and their bargaining rep-
resentatives; the extent of organization among the public
employees; and the desire of the public employees. The com-
mission shall determine the bargaining representative by: (a)
Examination of organization membership rolls; (b) compari-
son of signatures on organization bargaining authorization
cards; or (c) conducting an election specifically therefor.

(2) For classified employees of school districts and edu-
cational service districts:

(a) Appropriate bargaining units existing on July 24,
2005, may not be divided into more than one unit without the
agreement of the public employer and the certified bargain-
ing representative of the unit; and

(b) In making bargaining unit determinations under this
section, the commission must consider, in addition to the fac-
tors listed in subsection (1) of this section, the avoidance of
excessive fragmentation. [2005 ¢ 232 § 1; 1975 Ist ex.s. ¢
296 § 17; 1967 ex.s. ¢ 108 § 6.]

41.56.070 Election to ascertain bargaining represen-
tative. In the event the commission elects to conduct an elec-
tion to ascertain the exclusive bargaining representative, and
upon the request of a prospective bargaining representative
showing written proof of at least thirty percent representation
of the public employees within the unit, the commission shall
hold an election by secret ballot to determine the issue. The
ballot shall contain the name of such bargaining representa-
tive and of any other bargaining representative showing writ-
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ten proof of at least ten percent representation of the public
employees within the unit, together with a choice for any
public employee to designate that he or she does not desire to
be represented by any bargaining agent. Where more than
one organization is on the ballot and neither of the three or
more choices receives a majority vote of the public employ-
ees within the bargaining unit, a runoff election shall be held.
The runoff ballot shall contain the two choices which
received the largest and second-largest number of votes. No
question concerning representation may be raised within one
year of a certification or attempted certification. Where there
is a valid collective bargaining agreement in effect, no ques-
tion of representation may be raised except during the period
not more than ninety nor less than sixty days prior to the expi-
ration date of the agreement. Any agreement which contains
a provision for automatic renewal or extension of the agree-
ment shall not be a valid agreement; nor shall any agreement
be valid if it provides for a term of existence for more than
three years, except that any agreement entered into between
school districts, cities, counties, or municipal corporations,
and their respective employees, may provide for a term of
existence of up to six years. [2012 ¢ 117 § 83. Prior: 2007 ¢
75§ 2;2007 ¢ 75§ 1; 1975 1stex.s. ¢ 296 § 18; 1967 ex.s. ¢
108 § 7.]

41.56.080 Certification of bargaining representa-
tive—Scope of representation. The bargaining representa-
tive which has been determined to represent a majority of the
employees in a bargaining unit shall be certified by the com-
mission as the exclusive bargaining representative of, and
shall be required to represent, all the public employees within
the unit without regard to membership in said bargaining rep-
resentative: PROVIDED, That any public employee at any
time may present his or her grievance to the public employer
and have such grievance adjusted without the intervention of
the exclusive bargaining representative, if the adjustment is
not inconsistent with the terms of a collective bargaining
agreement then in effect, and if the exclusive bargaining rep-
resentative has been given reasonable opportunity to be pres-
ent at any initial meeting called for the resolution of such
grievance. [2012 ¢ 117 § 84; 1975 1st ex.s. ¢ 296 § 19; 1967
ex.s.c 108 § 8.]

41.56.090 Rules and regulations. The commission
shall promulgate, revise or rescind such rules and regulations
as it may deem necessary or appropriate to administer the
provisions of this chapter in conformity with the intent and
purpose of this chapter and consistent with the best standards
of labor-management relations. [1975 1st ex.s. ¢ 296 § 20;
1967 ex.s. ¢ 108 § 9.]

41.56.100 Authority and duty of employer to engage
in collective bargaining—Limitations—Mediation, griev-
ance procedures upon failure to agree. (1) A public
employer shall have the authority to engage in collective bar-
gaining with the exclusive bargaining representative and no
public employer shall refuse to engage in collective bargain-
ing with the exclusive bargaining representative. However, a
public employer is not required to bargain collectively with
any bargaining representative concerning any matter which
by ordinance, resolution, or charter of said public employer
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has been delegated to any civil service commission or per-
sonnel board similar in scope, structure, and authority to the
board created by chapter 41.06 RCW.

(2) Upon the failure of the public employer and the
exclusive bargaining representative to conclude a collective
bargaining agreement, any matter in dispute may be submit-
ted by either party to the commission. This subsection does
not apply to negotiations and mediations conducted between
a school district employer and an exclusive bargaining repre-
sentative under RCW 28A.657.050.

(3) If a public employer implements its last and best
offer where there is no contract settlement, allegations that
either party is violating the terms of the implemented offer
shall be subject to grievance arbitration procedures if and as
such procedures are set forth in the implemented offer, or, if
not in the implemented offer, if and as such procedures are set
forth in the parties' last contract. [2010 ¢ 235 § 801; 1989 ¢
45§ 1; 1975 Istex.s. ¢ 296 § 21; 1967 ex.s. ¢ 108 § 10.]

Finding—2010 c 235: See note following RCW 28A.405.245.
Arbitration of labor disputes: Chapter 49.08 RCW.

41.56.110 Dues—Deduction from pay. Upon the writ-
ten authorization of any public employee within the bargain-
ing unit and after the certification or recognition of such bar-
gaining representative, the public employer shall deduct from
the pay of such public employee the monthly amount of dues
as certified by the secretary of the exclusive bargaining rep-
resentative and shall transmit the same to the treasurer of the
exclusive bargaining representative. [1973 ¢ 59 § 1; 1967
ex.s.c 108 § 11.]

41.56.113 Individual providers—Family child care
providers—Adult family home providers—Language
access providers—Deductions from payments for dues—
State is payor, not employer. (1) This subsection (1)
applies only if the state makes the payments directly to a pro-
vider.

(a) Upon the written authorization of an individual pro-
vider, a family child care provider, an adult family home pro-
vider, or a language access provider within the bargaining
unit and after the certification or recognition of the bargain-
ing unit's exclusive bargaining representative, the state as
payor, but not as the employer, shall, subject to (c) of this
subsection, deduct from the payments to an individual pro-
vider, a family child care provider, an adult family home pro-
vider, or a language access provider the monthly amount of
dues as certified by the secretary of the exclusive bargaining
representative and shall transmit the same to the treasurer of
the exclusive bargaining representative.

(b) If the governor and the exclusive bargaining repre-
sentative of a bargaining unit of individual providers, family
child care providers, adult family home providers, or lan-
guage access providers enter into a collective bargaining
agreement that:

(1) Includes a union security provision authorized in
RCW 41.56.122, the state as payor, but not as the employer,
shall, subject to (c) of this subsection, enforce the agreement
by deducting from the payments to bargaining unit members
the dues required for membership in the exclusive bargaining
representative, or, for nonmembers thereof, a fee equivalent
to the dues; or
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(i1) Includes requirements for deductions of payments
other than the deduction under (a)(i) of this subsection, the
state, as payor, but not as the employer, shall, subject to (c) of
this subsection, make such deductions upon written authori-
zation of the individual provider, family child care provider,
adult family home provider, or language access provider.

(c)(i) The initial additional costs to the state in making
deductions from the payments to individual providers, family
child care providers, adult family home providers, and lan-
guage access providers under this section shall be negotiated,
agreed upon in advance, and reimbursed to the state by the
exclusive bargaining representative.

(i1) The allocation of ongoing additional costs to the state
in making deductions from the payments to individual pro-
viders, family child care providers, adult family home pro-
viders, or language access providers under this section shall
be an appropriate subject of collective bargaining between
the exclusive bargaining representative and the governor
unless prohibited by another statute. If no collective bargain-
ing agreement containing a provision allocating the ongoing
additional cost is entered into between the exclusive bargain-
ing representative and the governor, or if the legislature does
not approve funding for the collective bargaining agreement
as provided in RCW 74.39A.300, 41.56.028, 41.56.029, or
41.56.510, as applicable, the ongoing additional costs to the
state in making deductions from the payments to individual
providers, family child care providers, adult family home
providers, or language access providers under this section
shall be negotiated, agreed upon in advance, and reimbursed
to the state by the exclusive bargaining representative.

(d) The governor and the exclusive bargaining represen-
tative of a bargaining unit of family child care providers may
not enter into a collective bargaining agreement that contains
a union security provision unless the agreement contains a
process, to be administered by the exclusive bargaining rep-
resentative of a bargaining unit of family child care provid-
ers, for hardship dispensation for license-exempt family child
care providers who are also temporary assistance for needy
families recipients or WorkFirst participants.

(2) This subsection (2) applies only if the state does not
make the payments directly to a provider.

(a) Upon the written authorization of a language access
provider within the bargaining unit and after the certification
or recognition of the bargaining unit's exclusive bargaining
representative, the state shall require through its contracts
with third parties that:

(i) The monthly amount of dues as certified by the secre-
tary of the exclusive bargaining representative be deducted
from the payments to the language access provider and trans-
mitted to the treasurer of the exclusive bargaining representa-
tive; and

(i1) A record showing that dues have been deducted as
specified in (a)(i) of this subsection be provided to the state.

(b) If the governor and the exclusive bargaining repre-
sentative of the bargaining unit of language access providers
enter into a collective bargaining agreement that includes a
union security provision authorized in RCW 41.56.122, the
state shall enforce the agreement by requiring through its
contracts with third parties that:

(i) The monthly amount of dues required for membership
in the exclusive bargaining representative as certified by the
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secretary of the exclusive bargaining representative, or, for
nonmembers thereof, a fee equivalent to the dues, be
deducted from the payments to the language access provider
and transmitted to the treasurer of the exclusive bargaining
representative; and

(i) A record showing that dues or fees have been
deducted as specified in (a)(i) of this subsection be provided
to the state. [2010 ¢ 296 § 4; 2007 ¢ 184 § 3; 2006 ¢ 54 § 3;
2004 ¢3§7,2002¢c99 §1.]

Conflict with federal requirements—2010 ¢ 296: See note following
RCW 41.56.510.

Additional notes found at www.leg.wa.gov

41.56.120 Right to strike not granted. Nothing con-
tained in this chapter shall permit or grant any public
employee the right to strike or refuse to perform his or her
official duties. [2012 ¢ 117 § 85; 1967 ex.s. ¢ 108 § 12.]

41.56.122 Collective bargaining agreements—
Authorized provisions. A collective bargaining agreement
may:
(1) Contain union security provisions: PROVIDED,
That nothing in this section shall authorize a closed shop pro-
vision: PROVIDED FURTHER, That agreements involving
union security provisions must safeguard the right of nonas-
sociation of public employees based on bona fide religious
tenets or teachings of a church or religious body of which
such public employee is a member. Such public employee
shall pay an amount of money equivalent to regular union
dues and initiation fee to a nonreligious charity or to another
charitable organization mutually agreed upon by the public
employee affected and the bargaining representative to which
such public employee would otherwise pay the dues and ini-
tiation fee. The public employee shall furnish written proof
that such payment has been made. If the public employee and
the bargaining representative do not reach agreement on such
matter, the commission shall designate the charitable organi-
zation. When there is a conflict between any collective bar-
gaining agreement reached by a public employer and a bar-
gaining representative on a union security provision and any
charter, ordinance, rule, or regulation adopted by the public
employer or its agents, including but not limited to, a civil
service commission, the terms of the collective bargaining
agreement shall prevail.

(2) Provide for binding arbitration of a labor dispute aris-
ing from the application or the interpretation of the matters
contained in a collective bargaining agreement. [1975 1st
ex.s. €296 § 22; 1973 ¢ 59 § 2.]

41.56.123 Collective bargaining agreements—Effect
of termination—Application of section. (1) After the ter-
mination date of a collective bargaining agreement, all of the
terms and conditions specified in the collective bargaining
agreement shall remain in effect until the effective date of a
subsequent agreement, not to exceed one year from the termi-
nation date stated in the agreement. Thereafter, the employer
may unilaterally implement according to law.

(2) This section does not apply to provisions of a collec-
tive bargaining agreement which both parties agree to
exclude from the provisions of subsection (1) of this section
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and to provisions within the collective bargaining agreement
with separate and specific termination dates.

(3) This section shall not apply to the following:

(a) Bargaining units covered by RCW 41.56.430 et seq.
for fact-finding and interest arbitration;

(b) Collective bargaining agreements authorized by
chapter 53.18 RCW; or

(c) Collective bargaining agreements authorized by
chapter 54.04 RCW.

(4) This section shall not apply to collective bargaining
agreements in effect or being bargained on July 23, 1989.
[1993 ¢ 398 §4; 1989 c 46 § 1.]

Additional notes found at www.leg.wa.gov

41.56.125 Arbitrators—Selection—Additional
method. In addition to any other method for selecting arbi-
trators, the parties may request the public employment rela-
tions commission to, and the commission shall, appoint a
qualified person who may be an employee of the commission
to act as an arbitrator to assist in the resolution of a labor dis-
pute between such public employer and such bargaining rep-
resentative arising from the application of the matters con-
tained in a collective bargaining agreement. The arbitrator
shall conduct such arbitration of such dispute in a manner as
provided for in the collective bargaining agreement: PRO-
VIDED, That the commission shall not collect any fees or
charges from such public employer or such bargaining repre-
sentative for services performed by the commission under the
provisions of this chapter: PROVIDED FURTHER, That the
provisions of chapter 49.08 RCW shall have no application to
this chapter. [1975 1st ex.s. 296 § 23; 1973 ¢ 59 § 3.]

41.56.130 Rules and regulations of Washington state
personnel resources board—Mandatory subjects. See
RCW 41.06.150.

41.56.140 Unfair labor practices for public employer
enumerated. It shall be an unfair labor practice for a public
employer:

(1) To interfere with, restrain, or coerce public employ-
ees in the exercise of their rights guaranteed by this chapter;

(2) To control, dominate, or interfere with a bargaining
representative;

(3) To discriminate against a public employee who has
filed an unfair labor practice charge;

(4) To refuse to engage in collective bargaining with the
certified exclusive bargaining representative. [2011 ¢ 222 §
2; 1969 ex.s. c 215 § 1.]

41.56.150 Unfair labor practices for bargaining rep-
resentative enumerated. It shall be an unfair labor practice
for a bargaining representative:

(1) To interfere with, restrain, or coerce public employ-
ees in the exercise of their rights guaranteed by this chapter;

(2) To induce the public employer to commit an unfair
labor practice;

(3) To discriminate against a public employee who has
filed an unfair labor practice charge;

(4) To refuse to engage in collective bargaining. [1969
ex.s.c 215§ 2.]
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41.56.160 Commission to prevent unfair labor prac-
tices and issue remedial orders and cease and desist
orders. (1) The commission is empowered and directed to
prevent any unfair labor practice and to issue appropriate
remedial orders: PROVIDED, That a complaint shall not be
processed for any unfair labor practice occurring more than
six months before the filing of the complaint with the com-
mission. This power shall not be affected or impaired by any
means of adjustment, mediation or conciliation in labor dis-
putes that have been or may hereafter be established by law.

(2) If the commission determines that any person has
engaged in or is engaging in an unfair labor practice, the com-
mission shall issue and cause to be served upon the person an
order requiring the person to cease and desist from such
unfair labor practice, and to take such affirmative action as
will effectuate the purposes and policy of this chapter, such
as the payment of damages and the reinstatement of employ-
ees.

(3) The commission may petition the superior court for
the county in which the main office of the employer is located
or in which the person who has engaged or is engaging in
such unfair labor practice resides or transacts business, for
the enforcement of its order and for appropriate temporary
relief. [1994 ¢ 58 § 1; 1983 ¢ 58 § 1; 1975 1st ex.s. ¢ 296 §
24; 1969 ex.s. ¢ 215 § 3.]

41.56.165 Applicability of administrative procedure
act to commission action. Actions taken by or on behalf of
the commission shall be pursuant to chapter 34.05 RCW, or
rules adopted in accordance with chapter 34.05 RCW, and
the right of judicial review provided by chapter 34.05 RCW
shall be applicable to all such actions and rules. [1994 ¢ 58 §
2.]

41.56.203 University of Washington—Certain
employees enrolled in an academic program—Scope of
collective bargaining. (1) In addition to the entities listed in
RCW 41.56.020, this chapter applies to the University of
Washington with respect to employees who are enrolled in an
academic program and are in a classification in (a) through (i)
of this subsection on any University of Washington campus.
The employees in (a) through (i) of this subsection constitute
an appropriate bargaining unit:

(a) Predoctoral instructor;

(b) Predoctoral lecturer;

(c) Predoctoral teaching assistant;

(d) Predoctoral teaching associates I and II;

(e) Tutors, readers, and graders in all academic units and
tutoring centers;

(f) Predoctoral staff assistant;

(g) Predoctoral staff associates I and II;

(h) Except as provided in this subsection (1)(h), predoc-
toral researcher, predoctoral research assistant, and predoc-
toral research associates I and II. The employees that consti-
tute an appropriate bargaining unit under this subsection (1)
do not include predoctoral researchers, predoctoral research
assistants, and predoctoral research associates I and I who
are performing research primarily related to their dissertation
and who have incidental or no service expectations placed
upon them by the university; and
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(i) All employees enrolled in an academic program
whose duties and responsibilities are substantially equivalent
to those employees in (a) through (h) of this subsection.

(2)(a) The scope of bargaining for employees at the Uni-
versity of Washington under this section excludes:

(1) The ability to terminate the employment of any indi-
vidual if the individual is not meeting academic requirements
as determined by the University of Washington;

(i1) The amount of tuition or fees at the University of
Washington. However, tuition and fee remission and waiver
is within the scope of bargaining;

(iii) The academic calendar of the University of Wash-
ington; and

(iv) The number of students to be admitted to a particular
class or class section at the University of Washington.

(b)(1) Except as provided in (b)(ii) of this subsection,
provisions of collective bargaining agreements relating to
compensation must not exceed the amount or percentage
established by the legislature in the appropriations act. If any
compensation provision is affected by subsequent modifica-
tion of the appropriations act by the legislature, both parties
must immediately enter into collective bargaining for the sole
purpose of arriving at a mutually agreed upon replacement
for the affected provision.

(i) The University of Washington may provide addi-
tional compensation to student employees covered by this
section that exceeds that provided by the legislature. [2002 ¢
34§2]

Intent—2002 ¢ 34: "(1) This act is intended to promote cooperative
labor relations between the University of Washington and the employees
who provide instructional, research, and related academic services, and who
are enrolled as students at the university by extending collective bargaining
rights under chapter 41.56 RCW and using the orderly procedures adminis-
tered by the public employment relations commission. To achieve this end,
the legislature intends that under chapter 41.56 RCW the university will
exclusively bargain in good faith over all matters within the scope of bar-
gaining under RCW 41.56.203.

(2) The legislature recognizes the importance of the shared governance
practices developed at the University of Washington. The legislature does
not intend to restrict, limit, or prohibit the exercise of the functions of the fac-
ulty in any shared governance mechanisms or practices, including the faculty
senate, faculty councils, and faculty codes of the University of Washington;
nor does the legislature intend to restrict, limit, or prohibit the exercise of the
functions of the graduate and professional student senate, the associated stu-
dents of the University of Washington, or any other student organization in
matters outside the scope of bargaining covered by chapter 41.56 RCW.

(3) The legislature intends that nothing in this act will restrict, limit, or
prohibit the University of Washington from consideration of the merits,
necessity, or organization of any program, activity, or service established by
the University of Washington, including, but not limited to, any decision to
establish, modify, or discontinue any such program, activity, or service. The
legislature further intends that nothing in this act will restrict, limit, or pro-
hibit the University of Washington from having sole discretion over admis-
sion requirements for students, criterion for the award of certificates and
degrees to students, academic criterion for selection of employees covered
by this chapter, initial appointment of students, and the content, conduct, and
supervision of courses, curricula, grading requirements, and research pro-

rams.
¢ (4) The legislature does not intend to limit the matters excluded from
collective bargaining to those items specified in this act." [2002 ¢ 34 § 1.]

Additional notes found at www.leg.wa.gov

41.56.205 Washington State University—Certain
employees enrolled in an academic program—Scope of
collective bargaining. (1) In addition to the entities listed in
RCW 41.56.020, this chapter applies to Washington State
University with respect to employees who are enrolled in an
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academic program and are in a classification in (a) through
(g) of this subsection on any Washington State University
campus. The employees in (a) through (g) of this subsection
constitute an appropriate bargaining unit:

(a) Graduate teaching assistant;

(b) Graduate staff assistant;

(¢) Graduate project assistant;

(d) Graduate veterinary assistant;

(e) Tutor, reader, and graders in all academic units and
tutoring centers;

(f) Except as provided in this subsection (1)(f), graduate
research assistant. The employees that constitute an appropri-
ate bargaining unit under this subsection (1) do not include
graduate research assistants who are performing research pri-
marily related to their dissertation and who have incidental or
no service expectations placed upon them by the university;
and

(g) All employees enrolled in an academic program
whose duties and responsibilities are substantially equivalent
to those employees in (a) through (f) of this subsection.

(2)(a) The scope of bargaining for employees at Wash-
ington State University under this section excludes:

(1) The ability to terminate the employment of any indi-
vidual if the individual is not meeting academic requirements
as determined by Washington State University;

(i1) The amount of tuition or fees at Washington State
University. However, tuition and fee remission and waiver is
within the scope of bargaining;

(iii) The academic calendar of Washington State Univer-
sity; and

(iv) The number of students to be admitted to a particular
class or class section at Washington State University.

(b)(1) Except as provided in (b)(ii) of this subsection,
provisions of collective bargaining agreements relating to
compensation must not exceed the amount or percentage
established by the legislature in the appropriations act. If any
compensation provision is affected by subsequent modifica-
tion of the appropriations act by the legislature, both parties
must immediately enter into collective bargaining for the sole
purpose of arriving at a mutually agreed upon replacement
for the affected provision.

(i1) Washington State University may provide additional
compensation to student employees covered by this section
that exceeds that provided by the legislature. [2008 ¢ 203 §
2.]

Intent—2008 ¢ 203: "(1) The legislature acknowledges the ability of
student employees who provide instructional, research, and related academic
services at the University of Washington to collectively bargain and recog-
nizes that student employees performing equivalent services at Washington
State University do not enjoy collective bargaining rights. The legislature
further recognizes that while the titles of the student employees may differ
between the two institutions, student employees at Washington State Univer-
sity should enjoy the same collective bargaining rights as their counterparts
at the University of Washington. The legislature therefore intends to grant
bargaining rights to student employees at Washington State University to the
same extent such rights are granted to student employees at the University of
Washington.

(2) This act is intended to promote cooperative labor relations between
Washington State University and the employees who provide instructional,
research, and related academic services, and who are enrolled as students at
the university by extending collective bargaining rights under chapter 41.56
RCW and using the orderly procedures administered by the public employ-

ment relations commission. To achieve this end, the legislature intends that
under chapter 41.56 RCW the university will exclusively bargain in good
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faith over all matters within the scope of bargaining under section 2 of this
act.

(3) The legislature recognizes the importance of the shared governance
practices developed at Washington State University. The legislature does not
intend to restrict, limit, or prohibit the exercise of the functions of the faculty
in any shared governance mechanisms or practices, including the faculty
senate, faculty councils, and faculty codes of Washington State University;
nor does the legislature intend to restrict, limit, or prohibit the exercise of the
functions of the graduate and professional student association, the associated
students of Washington State University, or any other student organization in
matters outside the scope of bargaining covered by chapter 41.56 RCW.

(4) The legislature intends that nothing in this act will restrict, limit, or
prohibit Washington State University from consideration of the merits,
necessity, or organization of any program, activity, or service established by
Washington State University, including, but not limited to, any decision to
establish, modify, or discontinue any such program, activity, or service. The
legislature further intends that nothing in this act will restrict, limit, or pro-
hibit Washington State University from having sole discretion over admis-
sion requirements for students, criterion for the award of certificates and
degrees to students, academic criterion for selection of employees covered
by this act, initial appointment of students, and the content, conduct, and
supervision of courses, curricula, grading requirements, and research pro-
grams.

(5) The legislature does not intend to limit the matters excluded from
collective bargaining to those items specified in section 2 of this act." [2008
c203§1.]

41.56.210 Department to prevent unfair labor prac-
tices and issue remedial orders—Application to state civil
service employees. See RCW 41.06.340.

41.56.220 Right of employee representing bargaining
unit to be absent from employment during legislative ses-
sion—Replacement. Any public employee who represents
fifty percent or more of a bargaining unit or who represents
on a statewide basis a group of five or more bargaining units
shall have the right to absent himself or herself from his or
her employment without pay and without suffering any dis-
crimination in his or her future employment and without los-
ing benefits incident to his or her employment while repre-
senting his or her bargaining unit at the legislature of the state
of Washington during any regular or special session thereof:
PROVIDED, That such employee is replaced by his or her
bargaining unit with an employee who shall be paid by the
employer and who shall be qualified to perform the duties
and obligations of the absent member in accordance with the
rules of the civil service or other standards established by his
or her employer for such absent employee. [2012 ¢ 117 § 86;
1980 ¢ 87 § 17; 1969 ex.s. ¢ 174 § 1.]

41.56.230 Rights of employees and bargaining repre-
sentatives of school districts dissolved due to financial
insolvency. Notwithstanding any other provision of this
chapter, employees and bargaining representatives of school
districts that are dissolved due to financial insolvency shall
have resort to collective bargaining, including grievance arbi-
tration and other processes, only to the extent provided by
RCW 28A.315.229. [2012 ¢ 186 § 23.]

Effective date—2012 c 186: See note following RCW 28A.315.025.
Rule-making authority—2012 ¢ 186: See RCW 28A.315.902.

41.56.430 Uniformed personnel—Legislative decla-
ration. The intent and purpose of chapter 131, Laws of 1973
is to recognize that there exists a public policy in the state of
Washington against strikes by uniformed personnel as a
means of settling their labor disputes; that the uninterrupted
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and dedicated service of these classes of employees is vital to
the welfare and public safety of the state of Washington; that
to promote such dedicated and uninterrupted public service
there should exist an effective and adequate alternative
means of settling disputes. [1973 ¢ 131 § 1.]

Additional notes found at www.leg.wa.gov

41.56.440 Uniformed personnel—Negotiations—
Declaration of an impasse—Appointment of mediator.
Negotiations between a public employer and the bargaining
representative in a unit of uniformed personnel shall be com-
menced at least five months prior to the submission of the
budget to the legislative body of the public employer. If no
agreement has been reached sixty days after the commence-
ment of such negotiations then, at any time thereafter, either
party may declare that an impasse exists and may submit the
dispute to the commission for mediation, with or without the
concurrence of the other party. The commission shall appoint
a mediator, who shall forthwith meet with the representatives
of the parties, either jointly or separately, and shall take such
other steps as he or she may deem appropriate in order to per-
suade the parties to resolve their differences and effect an
agreement: PROVIDED, That a mediator does not have a
power of compulsion. [1979 ex.s. ¢ 184 § 1; 1975-'76 2nd
ex.s.c 14§ 1; 1975 Istex.s. ¢ 296 § 28; 1973 ¢ 131 § 3.]

Additional notes found at www.leg.wa.gov

41.56.450 Uniformed personnel—Interest arbitra-
tion panel—Powers and duties—Hearings—Findings and
determination. If an agreement has not been reached fol-
lowing a reasonable period of negotiations and mediation,
and the executive director, upon the recommendation of the
assigned mediator, finds that the parties remain at impasse,
then an interest arbitration panel shall be created to resolve
the dispute. The issues for determination by the arbitration
panel shall be limited to the issues certified by the executive
director. Within seven days following the issuance of the
determination of the executive director, each party shall name
one person to serve as its arbitrator on the arbitration panel.
The two members so appointed shall meet within seven days
following the appointment of the later appointed member to
attempt to choose a third member to act as the neutral chair of
the arbitration panel. Upon the failure of the arbitrators to
select a neutral chair within seven days, the two appointed
members shall use one of the two following options in the
appointment of the third member, who shall act as chair of the
panel: (1) By mutual consent, the two appointed members
may jointly request the commission to, and the commission
shall, appoint a third member within two days of such
request. Costs of each party's appointee shall be borne by
each party respectively; other costs of the arbitration pro-
ceedings shall be borne by the commission; or (2) either party
may apply to the commission, the federal mediation and con-
ciliation service, or the American Arbitration Association to
provide a list of five qualified arbitrators from which the neu-
tral chair shall be chosen. Each party shall pay the fees and
expenses of its arbitrator, and the fees and expenses of the
neutral chair shall be shared equally between the parties.

The arbitration panel so constituted shall promptly estab-
lish a date, time, and place for a hearing and shall provide rea-
sonable notice thereof to the parties to the dispute. A hearing,
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which shall be informal, shall be held, and each party shall
have the opportunity to present evidence and make argument.
No member of the arbitration panel may present the case for
a party to the proceedings. The rules of evidence prevailing in
judicial proceedings may be considered, but are not binding,
and any oral testimony or documentary evidence or other
data deemed relevant by the chair of the arbitration panel may
be received in evidence. A recording of the proceedings shall
be taken. The arbitration panel has the power to administer
oaths, require the attendance of witnesses, and require the
production of such books, papers, contracts, agreements, and
documents as may be deemed by the panel to be material to a
just determination of the issues in dispute. If any person
refuses to obey a subpoena issued by the arbitration panel, or
refuses to be sworn or to make an affirmation to testify, or
any witness, party, or attorney for a party is guilty of any con-
tempt while in attendance at any hearing held hereunder, the
arbitration panel may invoke the jurisdiction of the superior
court in the county where the labor dispute exists, and the
court has jurisdiction to issue an appropriate order. Any fail-
ure to obey the order may be punished by the court as a con-
tempt thereof. The hearing conducted by the arbitration panel
shall be concluded within twenty-five days following the
selection or designation of the neutral chair of the arbitration
panel, unless the parties agree to a longer period.

The neutral chair shall consult with the other members of
the arbitration panel, and, within thirty days following the
conclusion of the hearing, the neutral chair shall make written
findings of fact and a written determination of the issues in
dispute, based on the evidence presented. A copy thereof
shall be served on the commission, on each of the other mem-
bers of the arbitration panel, and on each of the parties to the
dispute. That determination shall be final and binding upon
both parties, subject to review by the superior court upon the
application of either party solely upon the question of
whether the decision of the panel was arbitrary or capricious.
[2012 ¢ 117 § 87; 1983 ¢ 287 § 2; 1979 ex.s. ¢ 184 § 2; 1975-
'76 2nd ex.s. ¢ 14 § 2; 1975 1stex.s. ¢ 296 § 29; 1973 ¢ 131 §
4.]

Additional notes found at www.leg.wa.gov

41.56.452 Interest arbitration panel a state agency.
An interest arbitration panel created pursuant to RCW
41.56.450, in the performance of its duties under chapter
41.56 RCW, exercises a state function and is, for the pur-
poses of this chapter, a state agency. Chapter 34.05 RCW
does not apply to proceedings before an interest arbitration
panel under this chapter. [1983 ¢ 287 § 3; 1980 ¢ 87 § 19.]

Additional notes found at www.leg.wa.gov

41.56.465 Uniformed personnel—Interest arbitra-
tion panel—Determinations—Factors to be considered.
(1) In making its determination, the panel shall be mindful of
the legislative purpose enumerated in RCW 41.56.430 and, as
additional standards or guidelines to aid it in reaching a deci-
sion, the panel shall consider:

(a) The constitutional and statutory authority of the
employer;

(b) Stipulations of the parties;

(c) The average consumer prices for goods and services,
commonly known as the cost of living;
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(d) Changes in any of the circumstances under (a)
through (c) of this subsection during the pendency of the pro-
ceedings; and

(e) Such other factors, not confined to the factors under
(a) through (d) of this subsection, that are normally or tradi-
tionally taken into consideration in the determination of
wages, hours, and conditions of employment. For those
employees listed in *RCW 41.56.030(7)(a) who are
employed by the governing body of a city or town with a pop-
ulation of less than fifteen thousand, or a county with a pop-
ulation of less than seventy thousand, consideration must also
be given to regional differences in the cost of living.

(2) For employees listed in *RCW 41.56.030(7) (a)
through (d), the panel shall also consider a comparison of the
wages, hours, and conditions of employment of personnel
involved in the proceedings with the wages, hours, and con-
ditions of employment of like personnel of like employers of
similar size on the west coast of the United States.

(3) For employees listed in *RCW 41.56.030(7) (e)
through (h), the panel shall also consider a comparison of the
wages, hours, and conditions of employment of personnel
involved in the proceedings with the wages, hours, and con-
ditions of employment of like personnel of public fire depart-
ments of similar size on the west coast of the United States.
However, when an adequate number of comparable employ-
ers exists within the state of Washington, other west coast
employers may not be considered.

(4) For employees listed in RCW 41.56.028:

(a) The panel shall also consider:

(1) A comparison of child care provider subsidy rates and
reimbursement programs by public entities, including coun-
ties and municipalities, along the west coast of the United
States; and

(i1) The financial ability of the state to pay for the com-
pensation and benefit provisions of a collective bargaining
agreement; and

(b) The panel may consider:

(1) The public's interest in reducing turnover and increas-
ing retention of child care providers;

(i1) The state's interest in promoting, through education
and training, a stable child care workforce to provide quality
and reliable child care from all providers throughout the
state; and

(iii) In addition, for employees exempt from licensing
under chapter 74.15 RCW, the state's fiscal interest in reduc-
ing reliance upon public benefit programs including but not
limited to medical coupons, food stamps, subsidized housing,
and emergency medical services.

(5) For employees listed in RCW 74.39A.270:

(a) The panel shall consider:

(1) A comparison of wages, hours, and conditions of
employment of publicly reimbursed personnel providing
similar services to similar clients, including clients who are
elderly, frail, or have developmental disabilities, both in the
state and across the United States; and

(i1) The financial ability of the state to pay for the com-
pensation and fringe benefit provisions of a collective bar-
gaining agreement; and

(b) The panel may consider:

(i) A comparison of wages, hours, and conditions of
employment of publicly employed personnel providing simi-
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lar services to similar clients, including clients who are
elderly, frail, or have developmental disabilities, both in the
state and across the United States;

(i1) The state's interest in promoting a stable long-term
care workforce to provide quality and reliable care to vulner-
able elderly and disabled recipients;

(iii) The state's interest in ensuring access to affordable,
quality health care for all state citizens; and

(iv) The state's fiscal interest in reducing reliance upon
public benefit programs including but not limited to medical
coupons, food stamps, subsidized housing, and emergency
medical services.

(6) Subsections (2) and (3) of this section may not be
construed to authorize the panel to require the employer to
pay, directly or indirectly, the increased employee contribu-
tions resulting from chapter 502, Laws of 1993 or chapter
517, Laws of 1993 as required under chapter 41.26 RCW.
[2007 ¢ 278 § 1; 1995 ¢ 273 § 2; 1993 ¢ 398 § 3.]

*Reviser's note: RCW 41.56.030 was alphabetized pursuant to RCW
1.08.015(2)(k), changing subsection (7) to subsection (14). RCW 41.56.030

was subsequently amended by 2011 1st sp.s. ¢ 21 § 11, changing subsection
(14) to subsection (13).

Additional notes found at www.leg.wa.gov

41.56.470 Uniformed personnel—Arbitration panel
—Rights of parties. During the pendency of the proceed-
ings before the arbitration panel, existing wages, hours, and
other conditions of employment shall not be changed by
action of either party without the consent of the other but a
party may so consent without prejudice to his or her rights or
position under chapter 131, Laws of 1973. [2012 ¢ 117 § 88;
1973 ¢ 131 § 6.]

Additional notes found at www.leg.wa.gov

41.56.473 Uniformed personnel—Application of
chapter to Washington state patrol—Bargaining sub-
jects. (1) In addition to the entities listed in RCW 41.56.020,
this chapter applies to the state with respect to the officers of
the Washington state patrol appointed under RCW
43.43.020, except that the state is prohibited from negotiating
any matters relating to retirement benefits or health care ben-
efits or other employee insurance benefits.

(2) For the purposes of negotiating wages, wage-related
matters, and nonwage matters, the state shall be represented
by the governor or the governor's designee who is appointed
under chapter 41.80 RCW, and costs of the negotiations
under this section shall be reimbursed as provided in RCW
41.80.140.

(3) The governor or the governor's designee shall consult
with the chief of the Washington state patrol regarding col-
lective bargaining.

(4) The negotiation of provisions pertaining to wages
and wage-related matters in a collective bargaining agree-
ment between the state and the Washington state patrol offi-
cers is subject to the following:

(a) The state's bargaining representative must periodi-
cally consult with a subcommittee of the joint committee on
employment relations created in ¥ RCW 41.80.010(5) which
shall consist of the four members appointed to the joint com-
mittee with leadership positions in the senate and the house of
representatives, and the chairs and ranking minority members
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of the senate transportation committee and the house trans-
portation committee, or their successor committees. The sub-
committee must be consulted regarding the appropriations
necessary to implement these provisions in a collective bar-
gaining agreement and, on completion of negotiations, must
be advised on the elements of these provisions.

(b) Provisions that are entered into before the legislature
approves the funds necessary to implement the provisions
must be conditioned upon the legislature's subsequent
approval of the funds.

(5) The governor shall submit a request for funds neces-
sary to implement the wage and wage-related matters in the
collective bargaining agreement or for legislation necessary
to implement the agreement. Requests for funds necessary to
implement the provisions of bargaining agreements may not
be submitted to the legislature by the governor unless such
requests:

(a) Have been submitted to the director of financial man-
agement by October Ist before the legislative session at
which the requests are to be considered; and

(b) Have been certified by the director of financial man-
agement as being feasible financially for the state or reflects
the decision of an arbitration panel reached under RCW
41.56.475. [2005 c 438 § 1; 1999 ¢ 217 § 3.]

*Reviser's note: RCW 41.80.010 was amended by 2017 3rd sp.s. ¢ 23
§ 3, deleting subsection (5).

41.56.475 Uniformed personnel—Application of
chapter to Washington state patrol—Mediation and arbi-
tration. In addition to the classes of employees listed in
*RCW 41.56.030(7), the provisions of RCW 41.56.430
through 41.56.452 and 41.56.470, 41.56.480, and 41.56.490
also apply to Washington state patrol officers appointed
under RCW 43.43.020 as provided in this section, subject to
the following:

(1) Within ten working days after the first Monday in
September of every odd-numbered year, the state's bargain-
ing representative and the bargaining representative for the
appropriate bargaining unit shall attempt to agree on an inter-
est arbitration panel consisting of three members to be used if
the parties are not successful in negotiating a comprehensive
collective bargaining agreement. Each party shall name one
person to serve as its arbitrator on the arbitration panel. The
two members so appointed shall meet within seven days fol-
lowing the appointment of the later appointed member to
attempt to choose a third member to act as the neutral chair of
the arbitration panel. Upon the failure of the arbitrators to
select a neutral chair within seven days, the two appointed
members shall use one of the two following options in the
appointment of the third member, who shall act as chair of the
panel: (a) By mutual consent, the two appointed members
may jointly request the commission to, and the commission
shall, appoint a third member within two days of such a
request. Costs of each party's appointee shall be borne by
each party respectively; other costs of the arbitration pro-
ceedings shall be borne by the commission; or (b) either party
may apply to the commission, the federal mediation and con-
ciliation service, or the American arbitration association to
provide a list of five qualified arbitrators from which the neu-
tral chair shall be chosen. Each party shall pay the fees and
expenses of its arbitrator, and the fees and expenses of the
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neutral chair shall be shared equally between the parties.
Immediately upon selecting an interest arbitration panel, the
parties shall cooperate to reserve dates with the arbitration
panel for potential arbitration between August 1st and Sep-
tember 15th of the following even-numbered year. The par-
ties shall also prepare a schedule of at least five negotiation
dates for the following year, absent an agreement to the con-
trary. The parties shall execute a written agreement before
November 1st of each odd-numbered year setting forth the
names of the members of the arbitration panel and the dates
reserved for bargaining and arbitration. This subsection
imposes minimum obligations only and is not intended to
define or limit a party's full, good faith bargaining obligation
under other sections of this chapter.

(2) The mediator or arbitration panel may consider only
matters that are subject to bargaining under RCW 41.56.473.

(3) The decision of an arbitration panel is not binding on
the legislature and, if the legislature does not approve the
funds necessary to implement provisions pertaining to wages
and wage-related matters of an arbitrated collective bargain-
ing agreement, is not binding on the state or the Washington
state patrol.

(4) In making its determination, the arbitration panel
shall be mindful of the legislative purpose enumerated in
RCW 41.56.430 and, as additional standards or guidelines to
aid it in reaching a decision, shall take into consideration the
following factors:

(a) The constitutional and statutory authority of the
employer;

(b) Stipulations of the parties;

(¢) Comparison of the hours and conditions of employ-
ment of personnel involved in the proceedings with the hours
and conditions of employment of like personnel of like
employers of similar size on the west coast of the United
States;

(d) Changes in any of the foregoing circumstances
during the pendency of the proceedings; and

(e) Such other factors, not confined to the foregoing,
which are normally or traditionally taken into consideration
in the determination of matters that are subject to bargaining
under RCW 41.56.473. [2008 c 149 § 1; 2005 c 438 § 2;
1999 ¢ 217 §4;1993¢351§1;1988¢c 110 §2;1987¢ 135§
3]

*Reviser's note: RCW 41.56.030 was alphabetized pursuant to RCW
1.08.015(2)(k), changing subsection (7) to subsection (14). RCW 41.56.030

was subsequently amended by 2011 1st sp.s. ¢ 21 § 11, changing subsection
(14) to subsection (13).

Additional notes found at www.leg.wa.gov

41.56.480 Uniformed personnel—Refusal to submit
to procedures—Invoking jurisdiction of superior court—
Contempt. If the representative of either or both the uni-
formed personnel and the public employer refuse to submit to
the procedures set forth in RCW 41.56.440 and 41.56.450,
the parties, or the commission on its own motion, may invoke
the jurisdiction of the superior court for the county in which
the labor dispute exists and such court shall have jurisdiction
to issue an appropriate order. A failure to obey such order
may be punished by the court as a contempt thereof. A deci-
sion of the arbitration panel shall be final and binding on the
parties, and may be enforced at the instance of either party,
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the arbitration panel or the commission in the superior court
for the county where the dispute arose. [1975 Ist ex.s. ¢ 296
§30; 1973 c 131 §7.]

Additional notes found at www.leg.wa.gov

41.56.490 Uniformed employees—Strikes prohib-
ited—Violations—Contempt of court. The right of uni-
formed employees to engage in any strike, work slowdown,
or stoppage is not granted. An organization recognized as the
bargaining representative of uniformed employees subject to
this chapter that willfully disobeys a lawful order of enforce-
ment by a superior court pursuant to RCW 41.56.480 and
41.56.490, or willfully offers resistance to such order,
whether by strike or otherwise, is in contempt of court as pro-
vided in chapter 7.21 RCW. An employer that willfully dis-
obeys a lawful order of enforcement by a superior court pur-
suant to RCW 41.56.480 or willfully offers resistance to such
order is in contempt of court as provided in chapter 7.21
RCW. [1989 ¢ 373 § 24; 1973 ¢ 131 § 8]

Additional notes found at www.leg.wa.gov

41.56.492 Application of uniformed personnel collec-
tive bargaining provisions to employees of public passen-
ger transportation systems—Conditions. In addition to the
classes of employees listed in *RCW 41.56.030(7), the provi-
sions of RCW 41.56.430 through 41.56.452, 41.56.470,
41.56.480, and 41.56.490 shall also be applicable to the
employees of a public passenger transportation system of a
metropolitan municipal corporation, county transportation
authority, public transportation benefit area, or city public
passenger transportation system, subject to the following:

(1) Negotiations between the public employer and the
bargaining representative may commence at any time agreed
to by the parties. If no agreement has been reached ninety
days after commencement of negotiations, either party may
demand that the issues in disagreement be submitted to a
mediator. The services of the mediator shall be provided by
the commission without cost to the parties, but nothing in this
section or RCW 41.56.440 shall be construed to prohibit the
public employer and the bargaining representative from
agreeing to substitute at their own expense some other medi-
ator or mediation procedure; and

(2) If an agreement has not been reached following a rea-
sonable period of negotiations and mediation, and the media-
tor finds that the parties remain at impasse, either party may
demand that the issues in disagreement be submitted to an
arbitration panel for a binding and final determination. In
making its determination, the arbitration panel shall be mind-
ful of the legislative purpose enumerated in RCW 41.56.430
and as additional standards or guidelines to aid it in reaching
a decisions [decision], shall take into consideration the fol-
lowing factors:

(a) The constitutional and statutory authority of the
employer;

(b) Stipulations of the parties;

(c) Compensation package comparisons, economic indi-
ces, fiscal constraints, and similar factors determined by the
arbitration panel to be pertinent to the case; and

(d) Such other factors, not confined to the foregoing,
which are normally or traditionally taken into consideration
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in the determination of wages, hours, and conditions of
employment. [1993 ¢ 473 § 1.]

*Reviser's note: RCW 41.56.030 was alphabetized pursuant to RCW
1.08.015(2)(k), changing subsection (7) to subsection (14). RCW 41.56.030

was subsequently amended by 2011 1st sp.s. ¢ 21 § 11, changing subsection
(14) to subsection (13).

41.56.496 Commercial nuclear plants—Application
of chapter to certain employees. (1) In order to assure the
uninterrupted and dedicated service of employees employed
by employees of operators of certain commercial nuclear
plants, the provisions of RCW 41.56.430 through 41.56.470,
41.56.480, and 41.56.490 shall apply to the operating and
maintenance employees of a joint operating agency as
defined in RCW 43.52.250 who are employed at a commer-
cial nuclear power plant operating under a site certificate
issued under chapter 80.50 RCW, except as provided in sub-
section (2) of this section.

(2) In making its determination, the arbitration panel
shall take into consideration the following factors:

(a) The constitutional and statutory authority of the
employer;

(b) Stipulations of the parties;

(c) A comparison of the wages, benefits, hours of work,
and working conditions of the personnel involved in the pro-
ceeding with those of like personnel in relevant Washington
labor markets. For classifications not found in Washington,
the comparison shall be made with similar personnel in the
states of California and Arizona, taking into account the rela-
tive differences in the cost of living;

(d) Economic indices, fiscal constraints, relative differ-
ences in the cost of living, and similar factors determined by
the arbitration panel to be pertinent to the case;

(e) Other factors, not confined to the factors under (a)
through (d) of this subsection, that are normally or tradition-
ally taken into consideration in the determination of wages,
benefits, hours of work, and working conditions. [2009 ¢ 126

§ 1]

41.56.500 School district collective bargaining agree-
ments. (1) All collective bargaining agreements entered into
between a school district employer and school district
employees under this chapter after June 10, 2010, as well as
bargaining agreements existing on June 10, 2010, but
renewed or extended after June 10, 2010, shall be consistent
with RCW 28A.657.050.

(2) All collective bargaining agreements entered into
between a school district employer and school district
employees under this chapter shall be consistent with RCW
28A.400.280 and 28A.400.350.

(3) Employee bargaining shall be initiated after July 1,
2018, over the dollar amount to be contributed for school
employee health benefits beginning January 1, 2020, on
behalf of each employee for health care benefits. Bargaining
must subsequently be conducted in even-numbered years
between the governor or governor's designee and one coali-
tion of all the exclusive bargaining representatives impacted
by benefit purchasing with the school employees' benefits
board established in RCW 41.05.740, consistent with RCW
28A.400.280 and 28A.400.350. The coalition bargaining
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must follow the model initially established for state employ-
ees in RCW 41.80.020.

(4) The governor shall submit a request for funds neces-
sary to implement the collective bargaining agreement for the
dollar amount to be expended for school employee health
benefits, or for legislation necessary to implement the agree-
ment. A request for funds shall not be submitted to the legis-
lature by the governor unless such request:

(a) Has been submitted to the director of the office of
financial management by October 1st prior to the legislative
session at which the request is to be considered; and

(b) Has been certified by the director of the office of
financial management as being feasible financially for the
state.

The legislature shall approve or reject the submission of
the request for funds. The legislature shall not consider a
request for funds unless the request is transmitted to the leg-
islature as part of the governor's budget document submitted
under RCW 43.88.030 and 43.88.060.

If the legislature rejects or fails to act on the submission,
either party may reopen all or part of the agreement. How-
ever, if the director of the office of financial management
does not certify a request under this section as being feasible
financially for the state, the parties shall enter into collective
bargaining solely for the purpose of reaching a mutually
agreed upon modification of the agreement necessary to
address the absence of those requested funds. The legislature
may act upon the health care benefit provisions of the modi-
fied collective bargaining agreement if those provisions are
agreed upon and submitted to the office of financial manage-
ment and legislative budget committees before final legisla-
tive action on the biennial or supplemental operating budget.
If the legislature rejects or fails to act on the submission,
either party may reopen all or part of the agreement. [2017
3rd sp.s. ¢ 13 § 817; 2010 ¢ 235 § 802.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.
Finding—2010 ¢ 235: See note following RCW 28A.405.245.

41.56.510 Application of chapter to language access
providers—Governor as public employer—Procedure—
Intent. (Effective until July 1, 2018.) (1) In addition to the
entities listed in RCW 41.56.020, this chapter applies to the
governor with respect to language access providers. Solely
for the purposes of collective bargaining and as expressly
limited under subsections (2) and (3) of this section, the gov-
ernor is the public employer of language access providers
who, solely for the purposes of collective bargaining, are
public employees. The governor or the governor's designee
shall represent the public employer for bargaining purposes.

(2) There shall be collective bargaining, as defined in
RCW 41.56.030, between the governor and language access
providers, except as follows:

(a) A statewide unit of all language access providers is
the only unit appropriate for purposes of collective bargain-
ing under RCW 41.56.060;

(b) The exclusive bargaining representative of language
access providers in the unit specified in (a) of this subsection
shall be the representative chosen in an election conducted
pursuant to RCW 41.56.070.

Bargaining authorization cards furnished as the showing
of interest in support of any representation petition or motion
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for intervention filed under this section are exempt from dis-
closure under chapter 42.56 RCW;,

(c) Notwithstanding the definition of "collective bar-
gaining" in RCW 41.56.030(4), the scope of collective bar-
gaining for language access providers under this section is
limited solely to: (i) Economic compensation, such as the
manner and rate of payments; (ii) professional development
and training; (iii) labor-management committees; and (iv)
grievance procedures. Retirement benefits are not subject to
collective bargaining. By such obligation neither party may
be compelled to agree to a proposal or be required to make a
concession unless otherwise provided in this chapter;

(d) In addition to the entities listed in the mediation and
interest arbitration provisions of RCW 41.56.430 through
41.56.470 and 41.56.480, the provisions apply to the gover-
nor or the governor's designee and the exclusive bargaining
representative of language access providers, except that:

(i) In addition to the factors to be taken into consider-
ation by an interest arbitration panel under RCW 41.56.465,
the panel shall consider the financial ability of the state to pay
for the compensation and benefit provisions of a collective
bargaining agreement;

(i1) The decision of the arbitration panel is not binding on
the legislature and, if the legislature does not approve the
request for funds necessary to implement the compensation
and benefit provisions of the arbitrated collective bargaining
agreement, the decision is not binding on the state;

(e) Language access providers do not have the right to
strike.

(3) Language access providers who are public employ-
ees solely for the purposes of collective bargaining under
subsection (1) of this section are not, for that reason, employ-
ees of the state for any other purpose. This section applies
only to the governance of the collective bargaining relation-
ship between the employer and language access providers as
provided in subsections (1) and (2) of this section.

(4) Each party with whom the department of social and
health services contracts for language access services and
each of their subcontractors shall provide to the department
an accurate list of language access providers, as defined in
RCW 41.56.030, including their names, addresses, and other
contact information, annually by January 30th, except that
initially the lists must be provided within thirty days of June
10, 2010. The department shall, upon request, provide a list
of all language access providers, including their names,
addresses, and other contact information, to a labor union
seeking to represent language access providers.

(5) This section does not create or modify:

(a) The department's obligation to comply with the fed-
eral statute and regulations; and

(b) The legislature's right to make programmatic modifi-
cations to the delivery of state services under chapter 74.04
RCW. The governor may not enter into, extend, or renew any
agreement under this chapter that does not expressly reserve
the legislative rights described in this subsection.

(6) Upon meeting the requirements of subsection (7) of
this section, the governor must submit, as a part of the pro-
posed biennial or supplemental operating budget submitted to
the legislature under RCW 43.88.030, a request for funds
necessary to implement the compensation and benefit provi-
sions of a collective bargaining agreement entered into under
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this section or for legislation necessary to implement the
agreement.

(7) A request for funds necessary to implement the com-
pensation and benefit provisions of a collective bargaining
agreement entered into under this section may not be submit-
ted by the governor to the legislature unless the request has
been:

(a) Submitted to the director of financial management by
October 1st prior to the legislative session at which the
requests are to be considered, except that, for initial negotia-
tions under this section, the request may not be submitted
before July 1, 2011; and

(b) Certified by the director of financial management as
financially feasible for the state or reflective of a binding
decision of an arbitration panel reached under subsection
(2)(d) of this section.

(8) The legislature must approve or reject the submission
of the request for funds as a whole. If the legislature rejects or
fails to act on the submission, any collective bargaining
agreement must be reopened for the sole purpose of renegoti-
ating the funds necessary to implement the agreement.

(9) If, after the compensation and benefit provisions of
an agreement are approved by the legislature, a significant
revenue shortfall occurs resulting in reduced appropriations,
as declared by proclamation of the governor or by resolution
of the legislature, both parties shall immediately enter into
collective bargaining for a mutually agreed upon modifica-
tion of the agreement.

(10) After the expiration date of any collective bargain-
ing agreement entered into under this section, all of the terms
and conditions specified in the agreement remain in effect
until the effective date of a subsequent agreement, not to
exceed one year from the expiration date stated in the agree-
ment.

(11) In enacting this section, the legislature intends to
provide state action immunity under federal and state anti-
trust laws for the joint activities of language access providers
and their exclusive bargaining representative to the extent the
activities are authorized by this chapter. [2010 ¢ 296 § 2.]

Conflict with federal requirements—2010 ¢ 296: "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with respect to
the agencies directly affected, and this finding does not affect the operation
of the remainder of this act in its application to the agencies concerned. Rules

adopted under this act must meet federal requirements that are a necessary
condition to the receipt of federal funds by the state." [2010 ¢ 296 § 9.]

41.56.510 Application of chapter to language access
providers—Governor as public employer—Procedure—
Intent. (Effective July 1, 2018.) (1) In addition to the entities
listed in RCW 41.56.020, this chapter applies to the governor
with respect to language access providers. Solely for the pur-
poses of collective bargaining and as expressly limited under
subsections (2) and (3) of this section, the governor is the
public employer of language access providers who, solely for
the purposes of collective bargaining, are public employees.
The governor or the governor's designee shall represent the
public employer for bargaining purposes.

(2) There shall be collective bargaining, as defined in
RCW 41.56.030, between the governor and language access
providers, except as follows:
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(a) A statewide unit of all language access providers is
the only unit appropriate for purposes of collective bargain-
ing under RCW 41.56.060;

(b) The exclusive bargaining representative of language
access providers in the unit specified in (a) of this subsection
shall be the representative chosen in an election conducted
pursuant to RCW 41.56.070.

Bargaining authorization cards furnished as the showing
of interest in support of any representation petition or motion
for intervention filed under this section are exempt from dis-
closure under chapter 42.56 RCW;

(¢) Notwithstanding the definition of "collective bar-
gaining" in RCW 41.56.030(4), the scope of collective bar-
gaining for language access providers under this section is
limited solely to: (i) Economic compensation, such as the
manner and rate of payments; (ii) professional development
and training; (iii) labor-management committees; and (iv)
grievance procedures. Retirement benefits are not subject to
collective bargaining. By such obligation neither party may
be compelled to agree to a proposal or be required to make a
concession unless otherwise provided in this chapter;

(d) In addition to the entities listed in the mediation and
interest arbitration provisions of RCW 41.56.430 through
41.56.470 and 41.56.480, the provisions apply to the gover-
nor or the governor's designee and the exclusive bargaining
representative of language access providers, except that:

(i) In addition to the factors to be taken into consider-
ation by an interest arbitration panel under RCW 41.56.465,
the panel shall consider the financial ability of the state to pay
for the compensation and benefit provisions of a collective
bargaining agreement;

(i1) The decision of the arbitration panel is not binding on
the legislature and, if the legislature does not approve the
request for funds necessary to implement the compensation
and benefit provisions of the arbitrated collective bargaining
agreement, the decision is not binding on the state;

(e) Language access providers do not have the right to
strike.

(3) Language access providers who are public employ-
ees solely for the purposes of collective bargaining under
subsection (1) of this section are not, for that reason, employ-
ees of the state for any other purpose. This section applies
only to the governance of the collective bargaining relation-
ship between the employer and language access providers as
provided in subsections (1) and (2) of this section.

(4) Each party with whom the department of social and
health services or the department of children, youth, and fam-
ilies contracts for language access services and each of their
subcontractors shall provide to the department an accurate
list of language access providers, as defined in RCW
41.56.030, including their names, addresses, and other con-
tact information, annually by January 30th, except that ini-
tially the lists must be provided within thirty days of June 10,
2010. The department shall, upon request, provide a list of all
language access providers, including their names, addresses,
and other contact information, to a labor union seeking to
represent language access providers.

(5) This section does not create or modify:

(a) The department's obligation to comply with the fed-
eral statute and regulations; and
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(b) The legislature's right to make programmatic modifi-
cations to the delivery of state services under chapter 74.04
RCW. The governor may not enter into, extend, or renew any
agreement under this chapter that does not expressly reserve
the legislative rights described in this subsection.

(6) Upon meeting the requirements of subsection (7) of
this section, the governor must submit, as a part of the pro-
posed biennial or supplemental operating budget submitted to
the legislature under RCW 43.88.030, a request for funds
necessary to implement the compensation and benefit provi-
sions of a collective bargaining agreement entered into under
this section or for legislation necessary to implement the
agreement.

(7) A request for funds necessary to implement the com-
pensation and benefit provisions of a collective bargaining
agreement entered into under this section may not be submit-
ted by the governor to the legislature unless the request has
been:

(a) Submitted to the director of financial management by
October 1st prior to the legislative session at which the
requests are to be considered, except that, for initial negotia-
tions under this section, the request may not be submitted
before July 1, 2011; and

(b) Certified by the director of financial management as
financially feasible for the state or reflective of a binding
decision of an arbitration panel reached under subsection
(2)(d) of this section.

(8) The legislature must approve or reject the submission
of the request for funds as a whole. If the legislature rejects or
fails to act on the submission, any collective bargaining
agreement must be reopened for the sole purpose of renegoti-
ating the funds necessary to implement the agreement.

(9) If, after the compensation and benefit provisions of
an agreement are approved by the legislature, a significant
revenue shortfall occurs resulting in reduced appropriations,
as declared by proclamation of the governor or by resolution
of the legislature, both parties shall immediately enter into
collective bargaining for a mutually agreed upon modifica-
tion of the agreement.

(10) After the expiration date of any collective bargain-
ing agreement entered into under this section, all of the terms
and conditions specified in the agreement remain in effect
until the effective date of a subsequent agreement, not to
exceed one year from the expiration date stated in the agree-
ment.

(11) In enacting this section, the legislature intends to
provide state action immunity under federal and state anti-
trust laws for the joint activities of language access providers
and their exclusive bargaining representative to the extent the
activities are authorized by this chapter. [2017 3rd sp.s.c 6 §
809; 2010 ¢ 296 § 2.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,

401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Conflict with federal requirements—2010 ¢ 296: "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with respect to
the agencies directly affected, and this finding does not affect the operation
of the remainder of this act in its application to the agencies concerned. Rules
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adopted under this act must meet federal requirements that are a necessary
condition to the receipt of federal funds by the state." [2010 ¢ 296 § 9.]

41.56.513 Application of chapter to certain postdoc-
toral and clinical university employees. In addition to the
entities listed in RCW 41.56.020, this chapter applies to post-
doctoral and clinical employees as excluded in chapter 41.76
RCW at the University of Washington and at Washington
State University. [2012 ¢ 255 § 1.]

41.56.800 School district collective bargaining agree-
ments—Classified staff—Restrictions during the 2018-19
school year. (Expires August 31, 2019.) (1) A school dis-
trict collective bargaining agreement that is executed or mod-
ified after July 6, 2017, and that is in effect for the 2018-19
school year may not provide school district classified staff
with a percentage increase to total salary for the 2018-19
school year, including supplemental contracts, that exceeds
the previous calendar year's annual average consumer price
index, using the official current base compiled by the bureau
of labor statistics, United States department of labor, for the
city of Seattle. However, if a district's average classified staff
salary is less than the average classified salary allocated by
the state for that year, the district may increase salaries not to
exceed the point where the district's average classified staff
salary equals the average classified staff salary allocated by
the state.

(2) This section expires August 31, 2019. [2017 3rd sp.s.
c13§701.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 701-703: "Sections 701 through
703 of this act are necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing

public institutions, and take effect immediately [July 6, 2017]." [2017 3rd
sp.s. ¢ 13 § 707.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

41.56.900 Short title—Effective date—1967 ex.s. ¢
108. RCW 41.56.010 through 41.56.900 and 41.06.150 shall
be known as the "Public Employees' Collective Bargaining
Act" and shall take effect on July 1, 1967. [1967 ex.s. ¢ 108

§14.]

41.56.905 Uniformed personnel—Provisions addi-
tional—Liberal construction. The provisions of this chap-
ter are intended to be additional to other remedies and shall
be liberally construed to accomplish their purpose. Except as
provided in RCW 53.18.015, if any provision of this chapter
conflicts with any other statute, ordinance, rule or regulation
of any public employer, the provisions of this chapter shall
control. [1983 ¢ 287§ 5;1973 ¢ 131 § 10.]

Additional notes found at www.leg.wa.gov

41.56.906 Construction of chapter—Certain agree-
ments subject to RCW 28A.400.320. Nothing in this chap-
ter may be construed to grant school district employers or
classified school district employees the right to reach agree-
ments that are in conflict with the termination provisions of
RCW 28A.400.320. [2009 ¢ 396 § 11.]

41.56.907 School district collective bargaining agree-
ments not altered or impaired—Compliance with chap-
ter—2017 3rd sp.s. ¢ 13. Nothing in chapter 13, Laws of
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2017 3rd sp. sess. is intended to alter or impair school district
collective bargaining agreements that are in effect on October
19, 2017. Any school district collective bargaining agreement
executed or modified after October 19, 2017, must comply
with chapter 13, Laws of 2017 3rd sp. sess. [2017 3rd sp.s. ¢
13 § 704.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

41.56.913 Conflict with federal requirements—2006
¢ 54. If any part of this act is found to be in conflict with fed-
eral requirements that are a prescribed condition to the allo-
cation of federal funds to the state, the conflicting part of this
act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does
not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under
this act must meet federal requirements that are a necessary
condition to the receipt of federal funds by the state. [2006 c
54 §11.]

41.56.914 Short title—2006 ¢ 54. This act may be
known and cited as the access to quality family child care act.
[2006 ¢ 54 § 12.]

41.56.915 Effective date—2006 ¢ 54. Sections 1
through 5 of this act are necessary for the immediate preser-
vation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and take
effect immediately [March 15, 2006]. [2006 ¢ 54 § 13.]

41.56.950 Retroactive date in collective bargaining
agreements allowable, when. Whenever a collective bar-
gaining agreement between a public employer and a bargain-
ing representative is concluded after the termination date of
the previous collective bargaining agreement between the
same parties, the effective date of such collective bargaining
agreement may be the day after the termination date of the
previous collective bargaining agreement and all benefits
included in the new collective bargaining agreement includ-
ing wage increases may accrue beginning with such effective
date as established by this section. [1971 ex.s. ¢ 187 § 1.]
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Chapter 41.58 RCW
PUBLIC EMPLOYMENT LABOR RELATIONS

Sections

41.58.005  Intent—Construction.

41.58.010  Public employment relations commission—Created—Mem-
bership—Terms—Vacancies—Quorum—Report.

41.58.015  Compensation and travel expenses of members—Executive
directo—Employees.

41.58.020  Powers and duties of commission.

41.58.030  Office.

41.58.040  Duties of employers and employees.

41.58.050  Rules and regulations.

41.58.060  State ferry system, which chapter governs.

41.58.800  Transfer of employees to commission.

41.58.801  Transfer of reports, documents, records, property, etc., funds,
appropriations, etc.

41.58.802  Procedure for transfer of budgeted fund or equipment.

41.58.803  Continuation and savings.

41.58.005 Intent—Construction. (1) It is the intent of
the legislature by the adoption of chapter 296, Laws of 1975
Ist ex. sess. to provide, in the area of public employment, for
the more uniform and impartial (a) adjustment and settlement
of complaints, grievances, and disputes arising out of
employer-employee relations and, (b) selection and certifica-
tion of bargaining representatives by transferring jurisdiction
of such matters to the public employment relations commis-
sion from other boards and commissions. It is further the
intent of the legislature, by such transfer, to achieve more
efficient and expert administration of public labor relations
administration and to thereby ensure the public of quality
public services.

(2) Nothing contained in chapter 296, Laws of 1975 1st
ex. sess. shall be construed to alter any existing collective
bargaining unit or the provisions of any existing bargaining
agreement.

(3) Nothing contained in chapter 296, Laws of 1975 1st
ex. sess. shall be construed to alter any power or authority
regarding the scope of collective bargaining in the employ-
ment areas affected by chapter 296, Laws of 1975 1st ex.
sess., but chapter 296, Laws of 1975 1st ex. sess. shall be con-
strued as transferring existing jurisdiction and authority to the
public employment relations commission.

(4) Nothing contained in chapter 296, Laws of 1975 1st
ex. sess. shall be construed to prohibit the consideration or
adjustment of complaints or grievances by the public
employer. [1975 Ist ex.s. ¢ 296 § 1.]

41.58.010 Public employment relations commis-
sion—Created—Membership—Terms—Vacancies—
Quorum—Report. (1) There is hereby created the public
employment relations commission (hereafter called the
"commission") to administer the provisions of this chapter.
The commission shall consist of three members who shall be
citizens appointed by the governor by and with the advice and
consent of the senate. One of the original members shall be
appointed for a term of three years, one for a term of four
years, and one for a term of five years. Their successors shall
be appointed for terms of five years each, except that any per-
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son chosen to fill a vacancy shall be appointed only for the
unexpired term of the member whom he or she succeeds.
Commission members shall be eligible for reappointment.
The governor shall designate one member to serve as chair of
the commission. Any member of the commission may be
removed by the governor, upon notice and hearing, for
neglect of duty or malfeasance in office, but for no other
cause. Commission members shall not be eligible for state
retirement under chapter 41.40 RCW by virtue of their ser-
vice on the commission.

(2) In making citizen member appointments initially, and
subsequently thereafter, the governor shall be cognizant of
the desirability of appointing persons knowledgeable in the
area of labor relations in the state.

(3) A vacancy in the commission shall not impair the
right of the remaining members to exercise all of the powers
of the commission, and two members of the commission
shall, at all times, constitute a quorum of the commission.

(4) The commission shall at the close of each fiscal year
make a report in writing to the legislature and to the governor
stating the cases it has heard, the decisions it has rendered,
the names, salaries, and duties of all employees and officers
in the employ or under the supervision of the commission,
and an account of all moneys it has disbursed. [2012 ¢ 117 §
89; 1981 ¢ 338 § 21; 1975-'76 2nd ex.s. ¢ 5 § 1.]

41.58.015 Compensation and travel expenses of
members—Executive director—Employees. (1) Each
member of the commission shall be compensated in accor-
dance with RCW 43.03.250. Members of the commission
shall also be reimbursed for travel expenses incurred in the
discharge of their official duties on the same basis as is pro-
vided in RCW 43.03.050 and 43.03.060.

(2) The commission shall appoint an executive director
whose annual salary shall be determined under the provisions
of RCW 43.03.028. The executive director shall perform
such duties and have such powers as the commission shall
prescribe in order to implement and enforce the provisions of
this chapter. In addition to the performance of administrative
duties, the commission may delegate to the executive director
authority with respect to, but not limited to, representation
proceedings, unfair labor practice proceedings, mediation of
labor disputes, arbitration of disputes concerning the inter-
pretation or application of a collective bargaining agreement,
and, in certain cases, fact-finding or arbitration of disputes
concerning the terms of a collective bargaining agreement.
Such delegation shall not eliminate a party's right of appeal to
the commission. The executive director, with such assistance
as may be provided by the attorney general and such addi-
tional legal assistance consistent with chapter 43.10 RCW,
shall have authority on behalf of the commission, when nec-
essary to carry out or enforce any action or decision of the
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commission, to petition any court of competent jurisdiction
for an order requiring compliance with the action or decision.

(3) The commission shall employ such employees as it
may from time to time find necessary for the proper perfor-
mance of its duties, consistent with the provisions of this
chapter.

(4) The payment of all of the expenses of the commis-
sion, including travel expenses incurred by the members or
employees of the commission under its orders, shall be sub-
ject to the provisions of RCW 43.03.050 and 43.03.060.
[1984 ¢ 287 § 71; 1979 ex.s. ¢ 146 § 2; 1975-'76 2nd ex.s. ¢
34 §91; 1975-'76 2nd ex.s. ¢ 5 § 2.]

Legislative findings—Severability—Effective date—1984 ¢ 287: See
notes following RCW 43.03.220.

Additional notes found at www.leg.wa.gov

41.58.020 Powers and duties of commission. (1) It
shall be the duty of the commission, in order to prevent or
minimize interruptions growing out of labor disputes, to
assist employers and employees to settle such disputes
through mediation and fact-finding.

(2) The commission, through the director, may proffer its
services in any labor dispute arising under a collective bar-
gaining statute administered by the commission, either upon
its own motion or upon the request of one or more of the par-
ties to the dispute, whenever in its judgment such dispute
threatens to cause a substantial disruption to the public wel-
fare.

(3) If the director is not able to bring the parties to agree-
ment by mediation within a reasonable time, the director shall
seek to induce the parties to voluntarily seek other means of
settling the dispute without resort to strike or other coercion,
including submission to the employees in the bargaining unit
of the employer's last offer of settlement for approval or
rejection in a secret ballot. The failure or refusal of either
party to agree to any procedure suggested by the director
shall not be deemed a violation of any duty or obligation
imposed by this chapter.

(4) Final adjustment by a method agreed upon by the
parties is declared to be the desirable method for settlement
of grievance disputes arising over the application or interpre-
tation of an existing collective bargaining agreement. The
commission is directed to make its mediation and fact-find-
ing services available in the settlement of such grievance dis-
putes only as a last resort. [1993 ¢ 379 § 303; 1975 1st ex.s.
c296 §4.]

Intent—Severability—Effective date—1993 ¢ 379: See notes follow-
ing RCW 28B.10.029.

41.58.030 Office. The principal office of the commis-
sion shall be in the city of Olympia, but it may meet and exer-
cise any or all of its powers at any other place in the state.
[1975 1stex.s. c 296 § 5.]

41.58.040 Duties of employers and employees. In
order to prevent or minimize disruptions to the public welfare
growing out of labor disputes, employers and employees and
their representatives shall:

(1) Exert every reasonable effort to make and maintain
agreements concerning rates of pay, hours, and working con-
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ditions, including provision for adequate notice of any pro-
posed change in the terms of such agreements;

(2) Whenever a dispute arises over the terms or applica-
tion of a collective bargaining agreement and a conference is
requested by a party or prospective party thereto, arrange
promptly for such a conference to be held and endeavor in
such conference to settle such dispute expeditiously; and

(3) In case such dispute is not settled by conference, par-
ticipate fully and promptly in such meetings as may be under-
taken by the commission under this chapter for the purpose of
aiding in a settlement of the dispute. [1975 Ist ex.s. ¢ 296 §
6.]

41.58.050 Rules and regulations. The commission
shall have authority from time to time to make, amend, and
rescind, in the manner prescribed by the administrative pro-
cedure act, chapter 34.05 RCW, such rules and regulations as
may be necessary to carry out the provisions of this chapter.
[2011 1stsp.s.c 16 § 17; 1975 1st ex.s. ¢ 296 § 7.]

Effective date—2011 1st sp.s. ¢ 16 §§ 16-25: See note following RCW
41.58.060.

Transfer of powers, duties, and functions—2011 1st sp.s. ¢ 16: See
note following RCW 41.58.060.

41.58.060 State ferry system, which chapter governs.
For any matter concerning the state ferry system and
employee relations, collective bargaining, or labor disputes
or stoppages, the provisions of this chapter and chapter 47.64
RCW shall govern. However, if a conflict exists between this
chapter and chapter 47.64 RCW, this chapter shall govern.
[2011 1stsp.s.c 16 § 18; 1983 ¢ 15 § 22.]

Effective date—2011 1st sp.s. ¢ 16 §§ 16-25: "Sections 16 through 25
of this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and take effect July 1, 2011." [2011 Istsp.s.c 16 § 31.]

Transfer of powers, duties, and functions—2011 1st sp.s. ¢ 16: "(1)
Consistent with *RCW 41.58.065, the marine employees' commission's
powers, duties, and functions are transferred to the public employment rela-
tions commission.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the marine employees' commission shall
be delivered to the custody of the public employment relations commission.
All cabinets, furniture, office equipment, motor vehicles, and other tangible
property employed by the marine employees' commission shall be made
available to the public employment relations commission. All funds, credits,
or other assets held by the marine employees' commission shall be assigned
to the public employment relations commission.

(b) Any appropriations made to the marine employees' commission
shall, on July 1, 2011, be transferred and credited to the public employment
relations commission.

(c) If any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible prop-
erty used or held in the exercise of the powers and the performance of the
duties and functions transferred, the director of financial management shall
make a determination as to the proper allocation and certify the same to the
state agencies concerned.

(3) All pending business before the marine employees' commission shall
be continued and acted upon by the public employment relations commis-
sion. All existing contracts and obligations shall remain in full force and
shall be performed by the public employment relations commission.

(4) The transfer of the powers, duties, and functions of the marine
employees' commission shall not affect the validity of any act performed
before July 1, 2011.

(5) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and adjust-
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ments in funds and appropriation accounts and equipment records in accor-
dance with the certification." [2011 1st sp.s. ¢ 16 § 23.]

*Reviser's note: RCW 41.58.065 expired June 30, 2013.

41.58.800 Transfer of employees to commission. All
employees of the department of labor and industries classi-
fied under the provisions of chapter 41.06 RCW, the state
civil service law, whose positions are entirely concerned with
functions transferred to the commission by chapter 296, Laws
of 1975 1st ex. sess. shall be transferred to the jurisdiction of
the commission. [1975-'76 2nd ex.s. ¢ 5 § 3.]

41.58.801 Transfer of reports, documents, records,
property, etc., funds, appropriations, etc. All reports, doc-
uments, surveys, books, records, files, papers, or other writ-
ings in the possession of the marine employee commission,
the office of the superintendent of public instruction, the state
board for community and technical colleges, and the depart-
ment of labor and industries and pertaining to the functions
transferred to the commission by chapter 296, Laws of 1975
1st ex. sess. shall by January 1, 1976, be delivered to the cus-
tody of the commission. All cabinets, furniture, office equip-
ment, motor vehicles, and other tangible property employed
in carrying out the functions transferred by chapter 296, Laws
of 1975 1st ex. sess. shall by January 1, 1976, be transferred
to the commission.

Any appropriation or portion thereof remaining as of
January 1, 1976, and which is made to an agency for the pur-
pose of carrying out functions transferred from such agency
pursuant to chapter 296, Laws of 1975 Ist ex. sess., shall, by
January 1, 1976, be transferred and credited to the commis-
sion for the purpose of carrying out such functions. This para-
graph shall not affect the transfer of moneys prior to January
1, 1976, pursuant to section 67, chapter 269, Laws of 1975
Ist ex. sess.

Whenever any question arises as to the transfer of any
funds, including unexpended balances within any accounts,
books, documents, records, papers, files, equipment, or any
other tangible property used or held in the exercise of the per-
formance of the functions transferred under chapter 296,
Laws of 1975 1st ex. sess., the director of financial manage-
ment or his or her successor shall make a determination as to
the proper allocation and certify the same to the state agen-
cies concerned. [2012 ¢ 117 § 90; 1979 ¢ 151 § 66; 1975-'76
2nd ex.s.c 5 § 4.]

41.58.802 Procedure for transfer of budgeted fund or
equipment. Where transfers of budgeted funds or equipment
are required under *this act, the director of financial manage-
ment shall certify such transfers to the agencies affected, the
state auditor and the state treasurer all of whom shall make
the appropriate transfer and adjustments in funds and appro-
priation accounts and equipment records in accordance with
such certification. [1979 ¢ 151 § 67; 1975-'76 2nd ex.s.c 5 §
5.]

*Reviser's note: For codification of "this act" [1975-'76 2nd ex.s. ¢ 5],
see Codification Tables.

41.58.803 Continuation and savings. On January 1,
1976, all rules and regulations, and all business pending
before the agencies or divisions thereof from whom functions
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are transferred pursuant to chapter 296, Laws of 1975 1st ex.
sess. and which pertain to such functions shall be continued
and acted upon by the commission. All existing contracts and
obligations pertaining to such functions shall remain in full
force and effect, but shall be performed by the commission in
lieu of the agency from whom the functions are transferred.
The transfer of any functions shall not affect the validity of
any act performed by such agency or division thereof or any
officer or employee thereof prior to the effective date of the
transferral of such functions.

Notwithstanding any other provisions of *this act, con-
tracts or agreements are authorized between the commission
and other agencies with respect to functions transferred from
other agencies pursuant to chapter 296, Laws of 1975 1st ex.
sess. Such contract or agreement may provide for an
employee or employees of such other agencies or other per-
son or persons to continue to provide services relating to
pending business which is transferred to the commission as
of January 1, 1976, until such pending business is completed.
[1975-'76 2nd ex.s. ¢ 5 § 6.]

*Reviser's note: For codification of "this act" [1975-'76 2nd ex.s. ¢ 5],
see Codification Tables.
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41.59.936  Construction of chapter—Certain agreements subject to RCW
28A.405.470.

41.59.937  Collective bargaining agreements not altered or impaired—
Compliance with chapter—2017 3rd sp.s. ¢ 13.

41.59.940  Effective date—1975 1st ex.s. ¢ 288.

Reviser's note: Phrase "the commission" is used throughout chapter
41.59 RCW; 1975 1st ex.s. ¢ 288 § 4, wherein the commission was created,
was vetoed by the governor; reference to the proviso in RCW 41.59.020(3)
below, together with amendments and repeals in 1975-'76 2nd ex.s. ¢ 5 (cod-
ified in chapter 41.58 RCW) suggests commission to be that created in RCW
41.58.010.

41.59.010 Purpose. It is the purpose of this chapter to
prescribe certain rights and obligations of the educational
employees of the school districts of the state of Washington,
and to establish procedures governing the relationship
between such employees and their employers which are
designed to meet the special requirements and needs of pub-
lic employment in education. [1975 1st ex.s. c 288 § 2.]

41.59.020 Definitions. As used in this chapter:

(1) The term "employee organization" means any organi-
zation, union, association, agency, committee, council, or
group of any kind in which employees participate, and which
exists for the purpose, in whole or in part, of collective bar-
gaining with employers.

(2017 Ed.)

(2) The term "collective bargaining" or "bargaining"
means the performance of the mutual obligation of the repre-
sentatives of the employer and the exclusive bargaining rep-
resentative to meet at reasonable times in light of the time
limitations of the budget-making process, and to bargain in
good faith in an effort to reach agreement with respect to the
wages, hours, and terms and conditions of employment:
PROVIDED, That prior law, practice or interpretation shall
be neither restrictive, expansive, nor determinative with
respect to the scope of bargaining. A written contract incor-
porating any agreements reached shall be executed if
requested by either party. The obligation to bargain does not
compel either party to agree to a proposal or to make a con-
cession.

In the event of a dispute between an employer and an
exclusive bargaining representative over the matters that are
terms and conditions of employment, the commission shall
decide which item(s) are mandatory subjects for bargaining
and which item(s) are nonmandatory.

(3) The term "commission" means the public employ-
ment relations commission established by RCW 41.58.010.

(4) The terms "employee" and "educational employee"
means any certificated employee of a school district, except:

(a) The chief executive officer of the employer.

(b) The chief administrative officers of the employer,
which shall mean the superintendent of the district, deputy
superintendents, administrative assistants to the superinten-
dent, assistant superintendents, and business manager. Title
variation from all positions enumerated in this subsection (b)
may be appealed to the commission for determination of
inclusion in, or exclusion from, the term "educational
employee".

(c) Confidential employees, which shall mean:

(1) Any person who participates directly on behalf of an
employer in the formulation of labor relations policy, the
preparation for or conduct of collective bargaining, or the
administration of collective bargaining agreements, except
that the role of such person is not merely routine or clerical in
nature but calls for the consistent exercise of independent
judgment; and

(i1) Any person who assists and acts in a confidential
capacity to such person.

(d) Unless included within a bargaining unit pursuant to
RCW 41.59.080, any supervisor, which means any employee
having authority, in the interest of an employer, to hire,
assign, promote, transfer, layoff, recall, suspend, discipline,
or discharge other employees, or to adjust their grievances, or
to recommend effectively such action, if in connection with
the foregoing the exercise of such authority is not merely rou-
tine or clerical in nature but calls for the consistent exercise
of independent judgment, and shall not include any persons
solely by reason of their membership on a faculty tenure or
other governance committee or body. The term "supervisor"
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shall include only those employees who perform a prepon-
derance of the above-specified acts of authority.

(e) Unless included within a bargaining unit pursuant to
RCW 41.59.080, principals and assistant principals in school
districts.

(5) The term "employer" means any school district.

(6) The term "exclusive bargaining representative"
means any employee organization which has:

(a) Been selected or designated pursuant to the provi-
sions of this chapter as the representative of the employees in
an appropriate collective bargaining unit; or

(b) Prior to January 1, 1976, been recognized under a
predecessor statute as the representative of the employees in
an appropriate collective bargaining or negotiations unit.

(7) The term "person" means one or more individuals,
organizations, unions, associations, partnerships, corpora-
tions, boards, committees, commissions, agencies, or other
entities, or their representatives.

(8) The term "nonsupervisory employee" means all edu-
cational employees other than principals, assistant principals
and supervisors. [1989 ¢ 11 § 11; 1975 1st ex.s. ¢ 288 § 3.]

Additional notes found at www.leg.wa.gov

41.59.031 Application of chapter to charter schools.
This chapter applies to any charter school established under
chapter 28A.710 RCW. Any bargaining unit or units estab-
lished at the charter school must be limited to employees
working in the charter school and must be separate from other
bargaining units in school districts, educational service dis-
tricts, or institutions of higher education. Any charter school
established under chapter 28A.710 RCW is a separate
employer from any school district, including the school dis-
trict in which it is located. [2016 ¢ 241 § 138. Prior: 2013 ¢ 2
§ 308 (Initiative Measure No. 1240, approved November 6,
2012).]

Application of chapter 241, Laws of 2016—Effective date—2016 ¢
241: See RCW 28A.710.900 and 28A.710.901.

Findings—2013 ¢ 2 (Initiative Measure No. 1240): See RCW
28A.710.005.

41.59.060 Employee rights enumerated—Fees and
dues, deduction from pay. (1) Employees shall have the
right to self-organization, to form, join, or assist employee
organizations, to bargain collectively through representatives
of their own choosing, and shall also have the right to refrain
from any or all of such activities except to the extent that
employees may be required to pay a fee to any employee
organization under an agency shop agreement authorized in
this chapter.

(2) The exclusive bargaining representative shall have
the right to have deducted from the salary of employees, upon
receipt of an appropriate authorization form which shall not
be irrevocable for a period of more than one year, an amount
equal to the fees and dues required for membership. Such
fees and dues shall be deducted monthly from the pay of all
appropriate employees by the employer and transmitted as
provided for by agreement between the employer and the
exclusive bargaining representative, unless an automatic pay-
roll deduction service is established pursuant to law, at which
time such fees and dues shall be transmitted as therein pro-
vided. If an agency shop provision is agreed to and becomes
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effective pursuant to RCW 41.59.100, except as provided in
that section, the agency fee equal to the fees and dues
required of membership in the exclusive bargaining represen-
tative shall be deducted from the salary of employees in the
bargaining unit. [1975 1st ex.s. c 288 § 7.]

41.59.070 Election to ascertain exclusive bargaining
representative, when—Runoff election—Decertification
election. (1) Any employee organization may file a request
with the commission for recognition as the exclusive repre-
sentative. Such request shall allege that a majority of the
employees in an appropriate collective bargaining unit wish
to be represented for the purpose of collective bargaining by
such organization, shall describe the grouping of jobs or posi-
tions which constitute the unit claimed to be appropriate,
shall be supported by credible evidence demonstrating that at
least thirty percent of the employees in the appropriate unit
desire the organization requesting recognition as their exclu-
sive representative, and shall indicate the name, address, and
telephone number of any other interested employee organiza-
tion, if known to the requesting organization.

(2) The commission shall determine the exclusive repre-
sentative by conducting an election by secret ballot, except
under the following circumstances:

(a) In instances where a serious unfair labor practice has
been committed which interfered with the election process
and precluded the holding of a fair election, the commission
shall determine the exclusive bargaining representative by an
examination of organization membership rolls or a compari-
son of signatures on organization bargaining authorization
cards.

(b) In instances where there is then in effect a lawful
written collective bargaining agreement between the
employer and another employee organization covering any
employees included in the unit described in the request for
recognition, the request for recognition shall not be enter-
tained unless it shall be filed within the time limits prescribed
in subsection (3) of this section for decertification or a new
recognition election.

(c) In instances where within the previous twelve months
another employee organization has been lawfully recognized
or certified as the exclusive bargaining representative of any
employees included in the unit described in the request for
recognition, the request for recognition shall not be enter-
tained.

(d) In instances where the commission has within the
previous twelve months conducted a secret ballot election
involving any employees included in the unit described in the
request for recognition in which a majority of the valid bal-
lots cast chose not to be represented by any employee organi-
zation, the request for recognition shall not be entertained.

(3) Whenever the commission conducts an election to
ascertain the exclusive bargaining representative, the ballot
shall contain the name of the proposed bargaining representa-
tive and of any other bargaining representative showing writ-
ten proof of at least ten percent representation of the educa-
tional employees within the unit, together with a choice for
any educational employee to designate that he or she does not
desire to be represented by any bargaining agent. Where
more than one organization is on the ballot and neither of the
three or more choices receives a majority of the valid ballots
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cast by the educational employees within the bargaining unit,
a runoff election shall be held. The runoff ballot shall contain
the two choices which receive the largest and second largest
number of votes. No question concerning representation may
be raised within one year of a certification or attempted certi-
fication. Where there is a valid collective bargaining agree-
ment in effect, no question of representation may be raised
except during the period not more than ninety nor less than
sixty days prior to the expiration date of the agreement. In the
event that a valid collective bargaining agreement, together
with any renewals or extensions thereof, has been or will be
in existence for three years, then the question of representa-
tion may be raised not more than ninety nor less than sixty
days prior to the third anniversary date of the agreement or
any renewals or extensions thereof as long as such renewals
and extensions do not exceed three years; and if the exclusive
bargaining representative is removed as a result of such pro-
cedure, the then existing collective bargaining agreement
shall be terminable by the new exclusive bargaining repre-
sentative so selected within sixty days after its certification or
terminated on its expiration date, whichever is sooner, or if
no exclusive bargaining representative is so selected, then the
agreement shall be deemed to be terminated at its expiration
date or as of such third anniversary date, whichever is sooner.

(4) Within the time limits prescribed in subsection (3) of
this section, a petition may be filed signed by at least thirty
percent of the employees of a collective bargaining unit, then
represented by an exclusive bargaining representative, alleg-
ing that a majority of the employees in that unit do not wish
to be represented by an employee organization, requesting
that the exclusive bargaining representative be decertified,
and indicating the name, address and telephone number of the
exclusive bargaining representative and any other interested
employee organization, if known. Upon the verification of
the signatures on the petition, the commission shall conduct
an election by secret ballot as prescribed by subsection (3) of
this section. [1975 1st ex.s. ¢ 288 § 8.]

41.59.080 Determination of bargaining unit—Stan-
dards. The commission, upon proper application for certifi-
cation as an exclusive bargaining representative or upon peti-
tion for change of unit definition by the employer or any
employee organization within the time limits specified in
RCW 41.59.070(3), and after hearing upon reasonable notice,
shall determine the unit appropriate for the purpose of collec-
tive bargaining. In determining, modifying or combining the
bargaining unit, the commission shall consider the duties,
skills, and working conditions of the educational employees;
the history of collective bargaining; the extent of organiza-
tion among the educational employees; and the desire of the
educational employees; except that:

(1) A unit including nonsupervisory educational employ-
ees shall not be considered appropriate unless it includes all
such nonsupervisory educational employees of the employer;
and

(2) A unit that includes only supervisors may be consid-
ered appropriate if a majority of the employees in such cate-
gory indicate by vote that they desire to be included in such a
unit; and

(3) A unit that includes only principals and assistant
principals may be considered appropriate if a majority of
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such employees indicate by vote that they desire to be
included in such a unit; and

(4) A unit that includes both principals and assistant
principals and other supervisory employees may be consid-
ered appropriate if a majority of the employees in each cate-
gory indicate by vote that they desire to be included in such a
unit; and

(5) A unit that includes supervisors and/or principals and
assistant principals and nonsupervisory educational employ-
ees may be considered appropriate if a majority of the
employees in each category indicate by vote that they desire
to be included in such a unit; and

(6) A unit that includes only employees in vocational-
technical institutes or occupational skill centers may be con-
sidered to constitute an appropriate bargaining unit if the his-
tory of bargaining in any such school district so justifies; and

(7) Notwithstanding the definition of collective bargain-
ing, a unit that contains only supervisors and/or principals
and assistant principals shall be limited in scope of bargain-
ing to compensation, hours of work, and the number of days
of work in the annual employment contracts; and

(8) The bargaining unit of certificated employees of
school districts, educational service districts, or institutions
of higher education that are education providers under chap-
ter 28A.193 RCW must be limited to the employees working
as education providers to juveniles in each adult correctional
facility maintained by the department of corrections and must
be separate from other bargaining units in school districts,
educational service districts, or institutions of higher educa-
tion. [1998 ¢ 244 § 11; 1975 Istex.s.c 288§ 9.]

Additional notes found at www.leg.wa.gov

41.59.090 Certification of exclusive bargaining rep-
resentative—Scope of representation. The employee orga-
nization which has been determined to represent a majority of
the employees in a bargaining unit shall be certified by the
commission as the exclusive bargaining representative of,
and shall be required to represent all the employees within the
unit without regard to membership in that bargaining repre-
sentative: PROVIDED, That any employee at any time may
present his or her grievance to the employer and have such
grievance adjusted without the intervention of the exclusive
bargaining representative, as long as such representative has
been given an opportunity to be present at that adjustment
and to make its views known, and as long as the adjustment is
not inconsistent with the terms of a collective bargaining
agreement then in effect. [2012 ¢ 117 § 91; 1975 1stex.s. ¢
288 § 10.]

41.59.100 Union security provisions—Scope—
Agency shop provision, collection of dues or fees. A col-
lective bargaining agreement may include union security pro-
visions including an agency shop, but not a union or closed
shop. If an agency shop provision is agreed to, the employer
shall enforce it by deducting from the salary payments to
members of the bargaining unit the dues required of member-
ship in the bargaining representative, or, for nonmembers
thereof, a fee equivalent to such dues. All union security pro-
visions must safeguard the right of nonassociation of employ-
ees based on bona fide religious tenets or teachings of a
church or religious body of which such employee is a mem-
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ber. Such employee shall pay an amount of money equivalent
to regular dues and fees to a nonreligious charity or to another
charitable organization mutually agreed upon by the
employee affected and the bargaining representative to which
such employee would otherwise pay the dues and fees. The
employee shall furnish written proof that such payment has
been made. If the employee and the bargaining representative
do not reach agreement on such matter, the commission shall
designate the charitable organization. [1975 1st ex.s. ¢ 288 §
11.]

41.59.105 School district collective bargaining agree-
ments. (1) All collective bargaining agreements entered into
between a school district employer and school district
employees under this chapter after June 10, 2010, as well as
bargaining agreements existing on June 10, 2010, but
renewed or extended after June 10, 2010, shall be consistent
with RCW 28A.657.050.

(2) All collective bargaining agreements entered into
between a school district employer and school district
employees under this chapter shall be consistent with RCW
28A.400.280 and 28A.400.350.

(3) Employee bargaining shall be initiated after July 1,
2018, over the dollar amount to be contributed beginning Jan-
uary 1, 2020, on behalf of each employee for health care ben-
efits. Bargaining must subsequently be conducted in even-
numbered years between the governor or governor's designee
and one coalition of all the exclusive bargaining representa-
tives impacted by benefit purchasing with the school employ-
ees' benefits board established in RCW 41.05.740, consistent
with RCW 28A.400.280 and 28A.400.350. The coalition bar-
gaining must follow the model initially established for state
employees in RCW 41.80.020.

(4) The governor shall submit a request for funds neces-
sary to implement the collective bargaining agreement for the
dollar amount to be expended for school employee health
benefits, or for legislation necessary to implement the agree-
ment. A request for funds shall not be submitted to the legis-
lature by the governor unless such request:

(a) Has been submitted to the director of the office of
financial management by October 1st prior to the legislative
session at which the request is to be considered; and

(b) Has been certified by the director of the office of
financial management as being feasible financially for the
state.

The legislature shall approve or reject the submission of
the request for funds. The legislature shall not consider a
request for funds unless the request is transmitted to the leg-
islature as part of the governor's budget document submitted
under RCW 43.88.030 and 43.88.060.

If the legislature rejects or fails to act on the submission,
either party may reopen all or part of the agreement. How-
ever, if the director of the office of financial management
does not certify a request under this section as being feasible
financially for the state, the parties shall enter into collective
bargaining solely for the purpose of reaching a mutually
agreed upon modification of the agreement necessary to
address the absence of those requested funds. The legislature
may act upon the health care benefit provisions of the modi-
fied collective bargaining agreement if those provisions are
agreed upon and submitted to the office of financial manage-
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ment and legislative budget committees before final legisla-
tive action on the biennial or supplemental operating budget.
If the legislature rejects or fails to act on the submission,
either party may reopen all or part of the agreement. [2017
3rd sp.s. ¢ 13 § 818; 2010 ¢ 235 § 803.]
Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.
Finding—2010 ¢ 235: See note following RCW 28A.405.245.

41.59.106 Rights of employees and bargaining repre-
sentatives of school districts dissolved due to financial
insolvency. Notwithstanding any other provision of this
chapter, employees and bargaining representatives of school
districts that are dissolved due to financial insolvency shall
have resort to collective bargaining, including grievance arbi-
tration and other processes, only to the extent provided by
RCW 28A.315.229. [2012 ¢ 186 § 24.]

Effective date—2012 ¢ 186: See note following RCW 28A.315.025.
Rule-making authority—2012 ¢ 186: See RCW 28A.315.902.

41.59.110 Commission, rules and regulations of—
Federal precedents as standard. (1) The commission shall
promulgate, revise, or rescind, in the manner prescribed by
the administrative procedure act, chapter 34.05 RCW, such
rules and regulations as it may deem necessary and appropri-
ate to administer the provisions of this chapter, in conformity
with the intent and purpose of this chapter, and consistent
with the best standards of labor-management relations.

(2) The rules, precedents, and practices of the national
labor relations board, provided they are consistent with this
chapter, shall be considered by the commission in its inter-
pretation of this chapter, and prior to adoption of any afore-
said commission rules and regulations. [1975 1st ex.s. ¢ 288

§12.]

41.59.120 Resolving impasses in collective bargain-
ing—Mediation—Fact-finding with recommendations—
Other. (1) Either an employer or an exclusive bargaining
representative may declare that an impasse has been reached
between them in collective bargaining and may request the
commission to appoint a mediator for the purpose of assisting
them in reconciling their differences and resolving the con-
troversy on terms which are mutually acceptable. If the com-
mission determines that its assistance is needed, not later than
five days after the receipt of a request therefor, it shall
appoint a mediator in accordance with rules and regulations
for such appointment prescribed by the commission. The
mediator shall meet with the parties or their representatives,
or both, forthwith, either jointly or separately, and shall take
such other steps as he or she may deem appropriate in order
to persuade the parties to resolve their differences and effect
a mutually acceptable agreement. The mediator, without the
consent of both parties, shall not make findings of fact or rec-
ommend terms of settlement. The services of the mediator,
including, if any, per diem expenses, shall be provided by the
commission without cost to the parties. Nothing in this sub-
section (1) shall be construed to prevent the parties from
mutually agreeing upon their own mediation procedure, and
in the event of such agreement, the commission shall not
appoint its own mediator unless failure to do so would be
inconsistent with the effectuation of the purposes and policy
of this chapter.
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(2) If the mediator is unable to effect settlement of the
controversy within ten days after his or her appointment,
either party, by written notification to the other, may request
that their differences be submitted to fact-finding with rec-
ommendations, except that the time for mediation may be
extended by mutual agreement between the parties. Within
five days after receipt of the aforesaid written request for
fact-finding, the parties shall select a person to serve as fact
finder and obtain a commitment from that person to serve. If
they are unable to agree upon a fact finder or to obtain such a
commitment within that time, either party may request the
commission to designate a fact finder. The commission,
within five days after receipt of such request, shall designate
a fact finder in accordance with rules and regulations for such
designation prescribed by the commission. The fact finder so
designated shall not be the same person who was appointed
mediator pursuant to subsection (1) of this section without
the consent of both parties.

The fact finder, within five days after his or her appoint-
ment, shall meet with the parties or their representatives, or
both, either jointly or separately, and make inquiries and
investigations, hold hearings, and take such other steps as he
or she may deem appropriate. For the purpose of such hear-
ings, investigations and inquiries, the fact finder shall have
the power to issue subpoenas requiring the attendance and
testimony of witnesses and the production of evidence. If the
dispute is not settled within ten days after his or her appoint-
ment, the fact finder shall make findings of fact and recom-
mend terms of settlement within thirty days after his or her
appointment, which recommendations shall be advisory only.

(3) Such recommendations, together with the findings of
fact, shall be submitted in writing to the parties and the com-
mission privately before they are made public. Either the
commission, the fact finder, the employer, or the exclusive
bargaining representative may make such findings and rec-
ommendations public if the dispute is not settled within five
days after their receipt from the fact finder.

(4) The costs for the services of the fact finder, includ-
ing, if any, per diem expenses and actual and necessary travel
and subsistence expenses, and any other incurred costs, shall
be borne by the commission without cost to the parties.

(5) Nothing in this section shall be construed to prohibit
an employer and an exclusive bargaining representative from
agreeing to substitute, at their own expense, their own proce-
dure for resolving impasses in collective bargaining for that
provided in this section or from agreeing to utilize for the
purposes of this section any other governmental or other
agency or person in lieu of the commission.

(6) Any fact finder designated by an employer and an
exclusive representative or the commission for the purposes
of this section shall be deemed an agent of the state.

(7) This section does not apply to negotiations and medi-
ations conducted under RCW 28A.657.050. [2012 ¢ 117 §
92;2010 ¢ 235 § 804; 1975 1stex.s. ¢ 288 § 13.]

Finding—2010 ¢ 235: See note following RCW 28A.405.245.

41.59.130 Binding arbitration procedures autho-
rized. An employer and an exclusive bargaining representa-
tive who enter into a collective bargaining agreement may
include in such agreement procedures for binding arbitration
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of such disputes as may arise involving the interpretation or
application of such agreement. [1975 1st ex.s. ¢ 288 § 14.]

41.59.140 Unfair labor practices for employer,
employee organization, enumerated. (1) It shall be an
unfair labor practice for an employer:

(a) To interfere with, restrain, or coerce employees in the
exercise of the rights guaranteed in RCW 41.59.060;

(b) To dominate or interfere with the formation or
administration of any employee organization or contribute
financial or other support to it: PROVIDED, That subject to
rules and regulations made by the commission pursuant to
RCW 41.59.110, an employer shall not be prohibited from
permitting employees to confer with it or its representatives
or agents during working hours without loss of time or pay;

(c) To encourage or discourage membership in any
employee organization by discrimination in regard to hire,
tenure of employment or any term or condition of employ-
ment, but nothing contained in this subsection shall prevent
an employer from requiring, as a condition of continued
employment, payment of periodic dues and fees uniformly
required to an exclusive bargaining representative pursuant to
RCW 41.59.100;

(d) To discharge or otherwise discriminate against an
employee because he or she has filed charges or given testi-
mony under *this chapter;

(e) To refuse to bargain collectively with the representa-
tives of its employees.

(2) It shall be an unfair labor practice for an employee
organization:

(a) To restrain or coerce (i) employees in the exercise of
the rights guaranteed in RCW 41.59.060: PROVIDED, That
this paragraph shall not impair the right of an employee orga-
nization to prescribe its own rules with respect to the acquisi-
tion or retention of membership therein; or (ii) an employer in
the selection of his or her representatives for the purposes of
collective bargaining or the adjustment of grievances;

(b) To cause or attempt to cause an employer to discrim-
inate against an employee in violation of subsection (1)(c) of
this section;

(c) To refuse to bargain collectively with an employer,
provided it is the representative of its employees subject to
RCW 41.59.090.

(3) The expressing of any views, argument, or opinion,
or the dissemination thereof to the public, whether in written,
printed, graphic, or visual form, shall not constitute or be evi-
dence of an unfair labor practice under any of the provisions
of *this chapter, if such expression contains no threat of
reprisal or force or promise of benefit. [2012 ¢ 117 § 93;
1975 Istex.s. ¢ 288 § 15.]

*Reviser's note: Session law [1975 1st ex.s. ¢ 288 § 15] language here

reads "this act" or "this 1975 act"; for codification of 1975 1st ex.s. ¢ 288, see
Codification Tables.

41.59.150 Commission to prevent unfair labor prac-
tices—Scope. (1) The commission is empowered to prevent
any person from engaging in any unfair labor practice as
defined in RCW 41.59.140: PROVIDED, That a complaint
shall not be processed for any unfair labor practice occurring
more than six months before the filing of the complaint with
the commission. This power shall not be affected by any
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other means of adjustment or prevention that has been or may
be established by agreement, law, equity or otherwise.

(2) If the commission determines that any person has
engaged in or is engaging in any such unfair labor practices
as defined in RCW 41.59.140, then the commission shall
issue and cause to be served upon such person an order
requiring such person to cease and desist from such unfair
labor practice, and to take such affirmative action as will
effectuate the purposes and policy of this chapter, such as the
payment of damages and/or the reinstatement of employees.

(3) The commission may petition the superior court for
the county in which the main office of the employer is located
or wherein the person who has engaged or is engaging in such
unfair labor practice resides or transacts business, for the
enforcement of its order and for appropriate temporary relief.
[1983 ¢ 58 § 3; 1975 1st ex.s. ¢ 288 § 16.]

41.59.160 Applicability of administrative procedure
act provisions to commission action. Actions taken by or
on behalf of the commission shall be pursuant to chapter
34.05 RCW, or rules and regulations adopted in accordance
therewith, and the right of judicial review provided by chap-
ter 34.05 RCW shall be applicable to all such actions and
rules and regulations. [1975 Ist ex.s. ¢ 288 § 17.]

41.59.170 Effective date of certain agreements—
Increased benefits during agreement authorized, when.
(1) Whenever a collective bargaining agreement between an
employer and an exclusive bargaining representative is con-
cluded after the termination date of the previous collective
bargaining agreement between the employer and an
employee organization representing the same employees, the
effective date of such collective bargaining agreement may
be the day after the termination date of the previous collective
bargaining agreement and all benefits included in the new
collective bargaining agreement, including wage or salary
increases, may accrue beginning with such effective date as
established by this subsection, and may also accrue beginning
with the effective date of any individual employee contracts
affected thereby.

(2) Any collective bargaining agreement may provide
for the increase of any wages, salaries and other benefits
during the term of such agreement or the term of any individ-
ual employee contracts concerned, in the event that the
employer receives by increased appropriation or from other
sources, additional moneys for such purposes. [1975 1st ex.s.
c288 § 18.]

41.59.180 Employees in specialized job category—
Exclusion. Notwithstanding the definition of "employee" in
RCW 41.59.020, the commission may exclude from the cov-
erage of chapter 288, Laws of 1975 1st ex. sess. any special-
ized job category of an employer where a majority of the per-
sons employed in that job category consists of classified
employees. At such time as a majority of such employees are
certificated, the job category may be considered an appropri-
ate unit under chapter 288, Laws of 1975 1st ex. sess. [1997
c 13 § 14; 1975 st ex.s. ¢ 288 § 23.]
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41.59.800 School district collective bargaining agree-
ments—Certificated instructional staff —Restrictions
during the 2018-19 school year. (Expires August 31, 2019.)
(1) A school district collective bargaining agreement that is
executed or modified after July 6, 2017, and that is in effect
for the 2018-19 school year may not provide school district
certificated instructional staff with a percentage increase to
total salary for the 2018-19 school year, including supple-
mental contracts, that exceeds the previous calendar year's
annual average consumer price index, using the official cur-
rent base compiled by the bureau of labor statistics, United
States department of labor, for the city of Seattle. However, if
a district's average certificated instructional staff salary is less
than the average certificated instructional staff salary allo-
cated by the state for that year, the district may increase sala-
ries not to exceed the point where the district's average certif-
icated instructional staff salary equals the average certificated
instructional staff salary allocated by the state.

(2) This section expires August 31, 2019. [2017 3rd sp.s.
c 13 §702.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 701-703: See note following
RCW 41.56.800.
Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

41.59.900 Short title. This chapter may be cited as the
educational employment relations act. [1975 1st ex.s. ¢ 288

§ 1]

41.59.910 Construction of chapter—Effect on exist-
ing agreements—Collective bargaining agreement pre-
vails where conflict. This chapter shall supersede existing
statutes not expressly repealed to the extent that there is a
conflict between a provision of this chapter and those other
statutes. Except as otherwise expressly provided herein, noth-
ing in this chapter shall be construed to annul, modify or pre-
clude the renewal or continuation of any lawful agreement
entered into prior to January 1, 1976 between an employer
and an employee organization covering wages, hours, and
terms and conditions of employment. Where there is a con-
flict between any collective bargaining agreement and any
resolution, rule, policy or regulation of the employer or its
agents, the terms of the collective bargaining agreement shall
prevail. [1975 1st ex.s. ¢ 288 § 19.]

41.59.920 Construction of chapter—Employee's
rights preserved. Except as otherwise expressly provided
herein, nothing contained in this chapter shall be construed to
deny or otherwise abridge any rights, privileges or benefits
granted by law to employees. [1975 1st ex.s. ¢ 288 § 20.]

41.59.930 Construction of chapter—Employer's
responsibilities and rights preserved. Nothing in this chap-
ter shall be construed to interfere with the responsibilities and
rights of the employer as specified by federal and state law,
including the employer's responsibilities to students, the pub-
lic, and other constituent elements of the institution. [1975
Ist ex.s. c 288 § 24.]

41.59.935 Construction of chapter—Certain agree-
ments subject to RCW 28A.150.410, 28A.400.200, and
28A.150.276. Nothing in this chapter grants employers or
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employees the right to reach agreements regarding salary or
compensation increases for the state's statutory program of
basic education in excess of those authorized in accordance
with RCW 28A.150.410 and 28A.400.200. School districts
are authorized to reach agreements regarding salaries or com-
pensation for enrichment activities subject to RCW
28A.400.200 and 28A.150.276. [2017 3rd sp.s. ¢ 13 § 706;
1990 ¢ 33 § 571; (1997 ¢ 431 § 22 expired June 30, 1999);
1987 1st ex.s. ¢ 2 § 206; 1981 ¢ 16 § 3.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Intent—Severability—Effective dates—1987 1st ex.s. ¢ 2: See notes
following RCW 84.52.0531.

Additional notes found at www.leg.wa.gov

41.59.936 Construction of chapter—Certain agree-
ments subject to RCW 28A.405.470. Nothing in this chap-
ter may be construed to grant employers or employees the
right to reach agreements that are in conflict with the termi-
nation provisions of RCW 28A.405.470. [2009 ¢ 396 § 10.]

41.59.937 Collective bargaining agreements not
altered or impaired—Compliance with chapter—2017
3rd sp.s. ¢ 13. Nothing in chapter 13, Laws of 2017 3rd sp.
sess. is intended to alter or impair school district collective
bargaining agreements that are in effect on October 19, 2017.
Any school district collective bargaining agreement executed
or modified after October 19, 2017, must comply with chap-
ter 13, Laws of 2017 3rd sp. sess. [2017 3rd sp.s. ¢ 13 § 705.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

41.59.940 Effective date—1975 1st ex.s. ¢ 288. Except
for RCW 41.59.040, 41.59.050, 41.59.110 and 41.59.160
which shall take effect ninety days following enactment
hereof, this chapter and RCW *28A.150.060 and
28A.405.100 as amended by chapter 288, Laws of 1975 Ist
ex. sess. shall take effect on January 1, 1976. Where the term
"effective date of this chapter" is used elsewhere in this chap-
ter it shall mean January 1, 1976. [1990 ¢ 33 § 572; 1975 Ist
ex.s. ¢ 288 § 26.]

Reviser's note: *(1) RCW 28A.150.060 was repealed by 2009 ¢ 548 §
710, effective September 1, 2011.

(2) Engrossed Substitute Senate Bill No. 2500, which is chapter 288,
Laws of 1975 1st ex. sess., was passed by the senate May 28, 1975, passed
by the house of representatives June 2, 1975, and approved by the governor
July 2, 1975, with the exception of section 4 thereof, which was vetoed by
the governor; it includes the repeal of chapter 28A.72 RCW in section 28
thereof.

(3) RCW 41.59.040 and 41.59.050 were repealed by 1979 ex.s. ¢ 146 §
3.

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.
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